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Division Four Judges: Thomas H. Newton, C.J., Joseph M. Ellis and James Edward Welsh, JJ. 
 

 
 Elaine F. McKown appeals the circuit court's judgment denying her election of surviving 
spouse, application of surviving spouse for exempt property, and application of surviving spouse 
for homestead allowance against the estate of Larry R. McKown.  Elaine McKown asserts that 
the circuit court erred in finding that a Kansas decree of separate maintenance barred her from 
claiming statutory allowances or from otherwise inheriting property in Larry McKown's estate. 
 
 REVERSED AND REMANDED. 
 
 
Division Four Holds: 
 
 The circuit court erred in finding that the Kansas decree of separate maintenance barred 
Elaine McKown from claiming statutory allowances or from otherwise inheriting property in 
Larry McKown's estate.  The Kansas decree did not specifically and clearly indicate an intent to 
terminate Elaine McKown's rights of inheritance in Larry McKown's estate.  The Kansas decree 
of separate maintenance does not prohibit Elaine McKown's from asserting her rights to property 
acquired by Larry McKown between the date of the decree of separate maintenance and the date 
of his death. 
 
 
 
Opinion by James Edward Welsh, J.     November 25, 2008 
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