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Before Division Two Judges:  HARDWICK, P.J., HOWARD and DANDURAND2, JJ. 
 
     Michael Allen Duff appeals from his convictions for distribution of a controlled 

substance, possession of a controlled substance with intent to distribute, and 

possession of a controlled substance.  He contests the sufficiency of the evidence 

supporting his convictions and alleges the court violated his right against double 

jeopardy by convicting him of both possession of a controlled substance with intent 

to distribute and possession of a controlled substance. 

AFFIRMED. 

Division Two holds:  Evidence that Duff handled the money, made change, selected 

the baggie of marijuana, and vouched for its quality was sufficient to support the 

court’s finding that Duff knowingly participated in distributing more than five grams 

of marijuana to a confidential informant.  Duff’s conviction for possession of 

marijuana with intent to distribute was supported by evidence of a strong odor of 
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processed marijuana emanating through his home, his routine access to the place 

where the marijuana was found, the presence of a significant amount of divided 

and individually-wrapped baggies of marijuana, the presence of finger scales with 

the marijuana, and the intermingling of drugs and drug paraphernalia with his 

personal items.  Duff’s convictions for possession with intent to distribute and 

possession of a controlled substance did not violate his right against double 

jeopardy because the two convictions were based upon different conduct, different 

evidence, and different legal  theories.   
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