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MISSOURI APPELLATE COURT OPINION SUMMARY
MISSOURI COURT OF APPEALS, WESTERN DISTRICT

LINN O. HOSKINS, I, )
)
Appellant, )
V. )
)
STATE OF MISSOURI, )
)
Respondent. )

WD70413 Livingston County

Before Division Three Judges: Mark D. Pfeiffer, P. J., and James E. Welsh and Karen King
Mitchell, JJ.

Linn O. Hoskins, III, appeals the motion court’s order denying his Rule 24.035 motion. On
appeal, he presents one point in which he claims that the motion court erred in failing sua sponte to
reduce his sentences from twenty-nine years to fifteen years because Hoskins argues that the record
establishes that the trial court did not have the statutory authority to run his sentences consecutively.

AFFIRMED.
Division Three holds:

Hoskins concedes that he did not raise this issue in his Rule 24.035 motion but claims that
this court has the authority to review his claim for plain error because his claim is a jurisdictional
claim. Hoskins’s claim that the trial court did not have the statutory authority to run his sentences
consecutively is not an issue of subject matter jurisdiction and is, instead, an attempt to inject the
now unrecognized topic of “jurisdictional competence.” Hoskins’s claim, therefore, is not a
jurisdictional claim that can be raised for the first time on appeal from the motion court’s denial of
his Rule 24.035 motion. For the purposes of this appeal, then, by failing to present the claim in his
Rule 24.035 motion, Hoskins waived it.

Opinion by: Mark D. Pfeiffer, Judge December 22, 2009

R I i i i S e S S i S A G i i i

THIS SUMMARY IS UNOFFICIAL AND SHOULD NOT BE QUOTED OR CITED.




