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Jackson County 

 

Before Division Three Judges:   James Edward Welsh, P.J., and Mark D. Pfeiffer and Karen 

King Mitchell, JJ. 

 

 Martin Marietta Materials and Hunt Martin Materials (collectively “Quarry”) appeal the trial 

court’s judgment granting a permanent injunction to the City of Greenwood, Missouri 

(“Greenwood”), that prohibits trucks transporting rock from Quarry from using a particular road 

route through Greenwood to Missouri Highway 150.  Quarry claims that the trial court erred in 

granting injunctive relief because:  (1) Greenwood did not affirmatively pray for injunctive relief in 

its petition to the trial court, nor did it plead or try by consent factual issues that would support the 

court’s grant of injunctive relief; (2) the trial court lacked jurisdiction to grant injunctive relief in that 

it had already issued judgments disposing of all claims in Greenwood’s petition, and the judgments 

were pending appeal in this court; and (3) that the grant of injunction by the trial court conflicted 

with a judgment granting injunctive relief to Quarry that had already been issued in the federal court. 

 

 REVERSED. 

 

Division Three holds: 

 

Although Greenwood admittedly did not specifically ask for injunctive relief in its amended 

petition to the trial court, it claims that its general prayer for such other relief that is “just and proper” 

is elastic enough to support the trial court’s award of injunctive relief.  This court has indicated that 

general prayers might be enough to support an award of injunctive relief as long as the facts 

warranting injunctive relief are pleaded or tried by consent.  In this case, however, we find that 

Greenwood did not plead facts necessary to support an award of injunctive relief.  Specifically, 

Greenwood did not allege irreparable harm or the lack of an adequate remedy at law.  We also find 

that these facts were not tried by express consent, because Quarry objected to Greenwood’s every 

attempt to inject injunctive issues into the case; nor were they tried by implied consent, because the 
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facts that Greenwood now claims establish irreparable harm were necessary to prove its claim for 

public nuisance. 

 

 We further find that the trial court lacked jurisdiction to decide the issue of injunctive relief 

in that it had already issued judgments purporting to dispose of each count in Greenwood’s amended 

petition.  Those judgments were already in this court pending appeal when the trial court heard 

evidence and argument on the injunctive issue and then entered yet another judgment granting 

injunctive relief.  Despite the Missouri Supreme Court’s decision in Webb v. Wyciskalla, 275 S.W.3d 

249 (Mo. banc 2009), we find that this course of action was beyond the trial court’s jurisdiction. 

 

 Because our rulings on the above issues obviate the need for a ruling on Quarry’s additional 

points on appeal, we do not address them.  We reverse the November 17, 2008 judgment of the trial 

court. 

 

Opinion by:  Karen King Mitchell, Judge February 9, 2010 
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