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WESTERN DISTRICT 
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Before Division Two:  James M. Smart, Jr., Presiding Judge, Mark D. Pfeiffer, Judge and 

Cynthia L. Martin, Judge 

 

Heidi Burns was charged with driving while intoxicated--under the influence of "a drug 

or drugs."  The State appeals from a pretrial order of the trial court granting Burns's motion to 

exclude the admission at trial of Burns's medical records including, but not limited to, any tests 

on Burns's blood or urine, where the only foundation for the admission of the records was 

expected to be a business records affidavit.     

 

Appeal Dismissed. 

 

(1) The State may appeal interlocutory orders or judgments, but only where permitted 

by statute. 

 

(2) Section 547.200.1(3) permits the State to appeal from an order or judgment which 

has the substantive effect of suppressing evidence.   

 

(3) The suppression of evidence refers to the exclusion of evidence which has been 

illegally obtained, and not to evidence which is inadmissible because of the application of a rule 

or principle of evidence.   

 

(4) The trial court's pretrial exclusion of Burns's medical records was based on the 

application of a rule or principle of evidence--sufficient foundation--and not on the suppression 

of evidence which had been illegally obtained.   

 

(5) The State has no right to seek an interlocutory appeal. 

 

(6) Generally, a remedial writ is the proper route for the State to seek review of 

interlocutory orders in a criminal case in the absence of a statutory right to appeal. 
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