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MISSOURI APPELLATE COURT OPINION SUMMARY
MISSOURI COURT OF APPEALS, WESTERN DISTRICT
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WD75137 Jackson County

Before Division Two Judges: Karen King Mitchell, Presiding Judge, and Thomas H. Newton
and Lisa White Hardwick, Judges

Hope’s Windows, Inc., appeals the circuit court’s order denying Hope’s Windows’s
Petition to Register the New York Judgment and granting Kenneth McClain’s Motion to Vacate
Petition for Registration of Foreign Judgment. Hope’s Windows raises five points on appeal,
arguing that the circuit court erred for various reasons in finding that the New York court lacked
personal jurisdiction over McClain.

REVERSED AND REMANDED.
Division Two holds:

1. There is a distinct difference between a choice-of-law provision, which relates to
which jurisdiction’s laws apply to a given transaction, and a forum-selection clause,
which relates to an agreed-upon venue for resolution of any disputes arising out of the
transaction.

2. Although the existence of a choice-of-law provision, alone, does not establish
personal jurisdiction over a party to a contract, the existence of a forum-selection
clause (in the absence of fraud) constitutes submission of the parties to the
jurisdiction of the agreed-upon venue, thus waiving any subsequent challenges to
personal jurisdiction.



3. Here, the contract contained a forum-selection clause, and McClain never challenged
that clause as being the product of fraud or overreaching. Thus, McClain waived the
right to challenge the New York court’s personal jurisdiction over him. The trial
court’s analysis of minimum contacts is misplaced in light of McClain’s waiver.
Because there were no allegations of fraud or overreaching, the trial court should
have enforced the forum-selection clause.
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