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January 26, 2016 

 

WD77683 Clay County 

 

Before Division Two Judges:   

 

Cynthia L. Martin, Presiding Judge, and Mark D. Pfeiffer 

and Karen King Mitchell, Judges 

 

 Lawrence Frazee appeals, following an evidentiary hearing, the denial of his Rule 29.15 

motion for post-conviction relief.  Frazee argues that trial counsel provided ineffective assistance 

in failing to investigate and present testimony regarding Frazee’s mental health from 

Drs. Peterson and Quigley at Frazee’s sentencing hearing in mitigation of punishment.  Frazee 

argues that, had counsel presented this testimony, Frazee would have received a lesser sentence. 

 

 REVERSED AND REMANDED. 

 

Division Two holds: 

 

1. When an untimely amended motion is filed, the motion court has a duty to undertake an 

independent inquiry to determine if abandonment occurred. 

 

2. When the independent inquiry is required but not done, the reviewing court will remand 

the case because the motion court is the appropriate forum to conduct such an inquiry. 

 

3. Rule 29.15(g) provides that “[t]he court may extend the time for filing the amended 

motion for one additional period not to exceed thirty days.” 

 



4. Though motions for extensions of time are routinely and almost always automatically 

granted if requested, extensions will not be presumed to have been granted without a 

record thereof. 

 

5. Here, the amended motion was untimely filed, but the motion court did not conduct an 

independent inquiry into abandonment; accordingly, we must remand the case for the 

court to determine whether the untimeliness of Frazee’s amended motion was the result 

of abandonment by post-conviction counsel. 

 

 

Opinion by:  Karen King Mitchell, Judge January 26, 2016 

 

* * * * * * * * * * * * 

THIS SUMMARY IS UNOFFICIAL AND SHOULD NOT BE QUOTED OR CITED.

 


