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Mark Funk appeals the circuit court’s judgment reversing the Administrative
Hearing Commission’s (AHC) decision awarding him attorney fees and expenses as the
prevailing party on his appeal of a real estate licensure matter. Funk contends the
circuit court erred in determining that the AHC lacked jurisdiction because Funk’s fee
application was untimely. Funk asserts that because he appeared pro se and incurred
no attorney fees in the AHC proceeding where he first prevailed, he properly filed his
application for fees with the AHC after hiring an attorney and incurring fees when the
matter was appealed to the circuit court and court of appeals.

AFFIRMED.

Division Three holds: Because Funk first prevailed at the AHC, Section 536.087
required him to file his fee application with the AHC within thirty days of its final
disposition of the administrative proceeding. Because Funk’s fee application was not

filed with the AHC within thirty days of its final disposition, the AHC was deprived of



jurisdiction to award him fees and expenses. Moreover, even if Funk were permitted to
file his fee application with the forum in which he first prevailed with an attorney, he

failed to file his application in the appropriate forum.
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