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MISSOURI COURT OF APPEALS
WESTERN DISTRICT

JAMES DYE, DDS, ET AL,

APPELLANTS,
V.
MISSOURI DEPARTMENT OF SOCIAL
SERVICES, MISSOURI MEDICAID AUDIT
AND COMPLIANCE UNIT,
RESPONDENT.

No. WD78352 Cole County

Before Division One: Anthony Rex Gabbert, Presiding Judge, Victor C. Howard, Judge and
Cynthia L. Martin, Judge

James Dye, DDS and Brenda Herrman, DDS appeal a judgment in favor of the Missouri
Medicaid Audit and Compliance Unit. Dye and Herrman argue that the trial court lacked
jurisdiction to enter the judgment because they filed a motion to voluntarily dismiss their case
before the judgment was entered, rendering the judgment a nullity.

Appeal Dismissed.
Division One holds:

The trial court did not err when it entered the judgment because it retained jurisdiction over the
case. Dye and Herrman were not entitled to voluntarily dismiss the case pursuant to Rule
67.02(a) because their motion to dismiss was not filed prior to the introduction of evidence at
trial.

Opinion by Cynthia L. Martin, Judge December 8, 2015
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