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Before Division One: Lisa White Hardwick, Presiding Judge, Victor C. Howard and Gary
D. Witt, Judges

Janice Spurgeon ("Spurgeon”) appeals the dismissal of her request for judicial
review of the Missouri Consolidated Health Care Plan's ("MCHCP") decision to deny her
application for survivor enrollment. The circuit court dismissed her petition for failure to
state a claim upon which relief could be granted. Spurgeon contends the court erred in
dismissing her petition because she met all of the statutory requirements for enroliment
in MCHCP's medical plan.

REVERSED AND REMANDED.

Division One holds: The circuit court erred in dismissing Spurgeon's petition
because the petition stated a claim for judicial review of a non-contested case under
Section 536.150, RSMo 2000. The facts alleged in Spurgeon's petition were sufficient
to support her claim that she had a legal right to enroll in MCHCP's plan under Section

103.085, RSMo Cum. Supp. 2013, and Section 103.098, RSMo 2000, and, therefore,



MCHCP's decision to deny her enrollment application was unlawful. The cause is

reversed and remanded for further proceedings.

Opinion by: Lisa White Hardwick, Judge February 16, 2016
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