
MISSOURI COURT OF APPEALS 
WESTERN DISTRICT 

1300 OAK STREET 
KANSAS CITY, MISSOURI  64106 

 
DIVISION 1 

 
GARY D. WITT, PRESIDING JUDGE 

THOMAS H. NEWTON, JUDGE 
MARK D. PFEIFFER, JUDGE 

 
DIVISION 2 

 
ALOK AHUJA, PRESIDING JUDGE 
KAREN KING MITCHELL, JUDGE 

NEW JUDGE 
 

DIVISION 3 
 

JOSEPH M. ELLIS, PRESIDING JUDGE 
LISA WHITE HARDWICK, JUDGE 

CYNTHIA MARTIN, JUDGE 
 

DIVISION 4 
 

JAMES E. WELSH, CHIEF JUDGE, PRESIDING 
VICTOR C. HOWARD, JUDGE 

PEGGY STEVENS MCGRAW, SPECIAL JUDGE 
 
 

 
NOTICE TO COUNSEL 

 
Enclosed is a copy of the Court's docket scheduling your case for  argument.  Please review this 

docket and the following information carefully.  Please note the information below for each division: 
 
DIVISION 1: THIS DIVISION WILL SIT ON OUR MID-MISSOURI DOCKET.  ON APRIL 3, 
2013, IT WILL SIT AT WILLIAM WOODS UNIVERSITY, FULTON, MISSOURI.  DOCKET CALL IS 
AT 1:00 P.M.  ON APRIL 4, 2013, IT WILL SIT AT THE UNIVERSITY OF MISSOURI LAW 
SCHOOL, COLUMBIA, MISSOURI.  DOCKET CALL IS AT 9:30 A.M. 
 
DIVISION 2: THIS DIVISION WILL SIT ON APRIL 11, 2013 WITH SPLIT DOCKET CALLS 
 AT 9:00 AND 10:30 A.M. 
 
DIVISION 3: THIS DIVISION WILL SIT ON APRIL 10 AND 17, 2013.  ON APRIL 10, IT WILL 
SIT AT TRUMAN STATE UNIVERSITY, KIRKSVILLE, MISSOURI.  DOCKET CALL WILL BE 
AT 9:30 A.M.  ON APRIL 17, IT WILL SIT HERE AT THE COURT OF APPEALS IN KANSAS 
CITY, MO.  DOCKET CALL IS AT 9:00 A.M. 
 
DIVISION 4:    THIS DIVISION WILL SIT ON APRIL 16, 2013 WITH SPLIT DOCKET CALLS 
AT 9:00 A.M. AND 10:30 A.M. 
 

If you are not present for the docket call, your case will be submitted on the briefs.  If you do not 
intend to orally argue a docketed case (whether the appellant or respondent), please notify this office 
immediately of that decision.  Any respondent who has not filed a brief will not be permitted oral argument. 

 



PLEASE NOTE THE FOLLOWING CHANGE IN ARGUMENT TIMES: 
In most cases, counsel will be allowed a maximum of 10 minutes per side with an 

additional three minutes for rebuttal by the appellant.  In cases designated as “expanded oral 
argument” argument will be expanded to 15 minutes per side with an additional five minutes 
allowed for rebuttal by the appellant.  If your case is expanded oral argument, there will be a 
notation next to the case. 

 
The Court may call upon counsel to announce the amount of time they intend to use when the docket 

is called.  Please keep in mind that the judges on the panel will be familiar with the briefs.  The Court views 
oral argument as an opportunity to focus on the points of difficult analysis rather than a forum to verbally 
rehash the entire brief.  Therefore, the Court expects counsel to tailor their requests for time accordingly.  
Counsel should also remember that they are not required to use the total time reserved. 
 

Cross appeals shall be treated as one case, and in such cases the plaintiff in the trial court shall be 
entitled to open and close the argument.  If there are multiple appellants or respondents, the 
parties will ordinarily be expected to divide among themselves the time allowed for an 
appellant or respondent. 

 
Original exhibits shall be deposited with the appellate court on or before the day the 

reply brief is due or when the court so directs, whichever is earlier.  Any exhibits not timely 
deposited may be considered by the court as immaterial to the issues on appeal.  Rule 81.16.  
Unless deposited exhibits are removed from the custody of the clerk within 30 days after the 
case is finally decided, upon prior notice to the parties, they may be destroyed or disposed of 
by the clerk.  Rule 81.16(d). 

 
Opinions are issued each Tuesday morning.  Motions for rehearing and/or transfer to the Supreme 

Court must be filed within fifteen (15) days after the opinion has been issued. 
 

If you have any questions concerning the docket, please contact this office at 816-889-3600.  If you 
have special needs addressed by the Americans with Disabilities Act, please notify this office at least one 
week prior to the date of oral argument. 
 
      Terence G. Lord, Clerk 
 



 
 
 
 
 
 
 
 
 
 
 
 

DIVISION 4 
 

JAMES E. WELSH, CHIEF JUDGE, PRESIDING 
 

VICTOR C. HOWARD, JUDGE 
 

PEGGY STEVENS MCGRAW,  SPECIAL JUDGE 
 

APRIL , 2013 
 
 

IMPORTANT NOTE 
 

THIS DIVISION WILL SIT ON ONE DAY, APRIL 16, 2013 WITH  
SPLIT DOCKET CALLS AT 9:00 A.M. AND 10:30 A.M.  

 
 
 
 

 
PLEASE NOTE THE TIME OF YOUR ARGUMENT.  THIS INFORMATION IS 
LOCATED AT THE TOP OF THE PAGE ON WHICH YOUR CASE IS LISTED. 

 
 
 



Docket
WESTERN DISTRICT CT OF APPEALS

 MISSOURI JUDICIARY

Western District Ct of AppealsDIVISION 409:0016-Apr-2013

JACKSON COUNTY CIRCUIT COURT1.  WD75072

 RENTAL COMPANY, LLC., RESPONDENT  
vs

CARTER GROUP, INC. AND AANDREA CARTER, APPELLANTS 

 

THE CARTER GROUP, INC, Appellant
WESLEY JACOB CARRILLO

AANDREA CARTER, Appellant
WESLEY JACOB CARRILLO

JOHN MORRIS, Respondent Acting Pro Se
RENTAL COMPANY, LLC, Respondent Acting Pro Se
RESPONDENT DID NOT FILE A BRIEF AND THUS WAIVES ARGUMENT.

CLAY COUNTY CIRCUIT COURT2.  WD75479

 CURRY INVESTMENT COMPANY, MLB HOLDINGS, LLC D/B/A AMERICAN PAWN AND CBS 
OUTDOOR, INC., RESPONDENTS  

vs
THE BOARD OF ZONING ADJUSTMENT OF KANSAS CITY, MISSOURI, APPELLANT 

 
BOARD OF ZONING ADJUSTMENT OF CITY OF KANSAS CITY MO, Appellant

M. MARGARET SHEAHAN MORAN
MICHAEL BALANO, Defendant
CURRY INVESTMENT COMPANY, Respondent

JAMES ROBERT MUELLER
CBS OUTDOORS, INC., Respondent

MARY JO SHANEY
PATRICIA RENEE JENSEN
JAMES C BOWERS JR
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Docket
WESTERN DISTRICT CT OF APPEALS

 MISSOURI JUDICIARY

Western District Ct of AppealsDIVISION 409:0016-Apr-2013

JACKSON COUNTY CIRCUIT COURT3.  WD75942

 G.H., ET AL., APPELLANTS,  
vs

ROBERT R COURTNEY, DEFENDANT; ELI LILLY & CO. AND BRISTOL-MYERS SQUIBB CO., 
RESPONDENTS. 

 
MERLE FEUERBORN, Appellant

ARTHUR A BENSON II
JAMIE KATHRYN LANSFORD

ROBIN WEBB, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

MELISSA JONES, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

WILLIAM FINNEY, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
ALLISON WRIGHT, Appellant

ARTHUR A BENSON II
WILLIAM STEPHEN OHLEMEYER

MERLE FEUERBORN, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
FRANKLIN GANNAN JR, Appellant

ARTHUR A BENSON II
JAMIE KATHRYN LANSFORD

ALTA FUEURBORN, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

KENNETH CUMMINS, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

BECKY BAIER, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

RUTH CUMMINS, Appellant
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 MISSOURI JUDICIARY

Western District Ct of AppealsDIVISION 409:0016-Apr-2013

ARTHUR A BENSON II
WILLIAM STEPHEN OHLEMEYER

WILLIAM FINNEY, Appellant
ARTHUR A BENSON II

JAMIE KATHRYN LANSFORD
GAIL JEAN GANNAN, Appellant

ARTHUR A BENSON II
JAMIE KATHRYN LANSFORD

PAULA HARTZELL, Appellant
ARTHUR A BENSON II

JAMIE KATHRYN LANSFORD
BERTHA LUCILLE LINBAUGH, Appellant

ARTHUR A BENSON II
WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

JEFFEREY GANNAN, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

SANDRA D FLEMING, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
ALLISON WRIGHT, Appellant

ARTHUR A BENSON II
JAMIE KATHRYN LANSFORD

GAIL JEAN GANNAN, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
KIMBERLY CARREL, Appellant

ARTHUR A BENSON II
JAMIE KATHRYN LANSFORD

ADAM GANNAN, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

WILLIAM GANNAN, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

ROGER LEE GANNAN, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD
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 MISSOURI JUDICIARY

Western District Ct of AppealsDIVISION 409:0016-Apr-2013

FRANKLIN GANNAN JR, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
SANDRA D FLEMING, Appellant

ARTHUR A BENSON II
JAMIE KATHRYN LANSFORD

COLTON BOOTH, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

KATIE BOOTH, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

SCOTT BOOTH, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

RUTH CUMMINS, Appellant
ARTHUR A BENSON II

JAMIE KATHRYN LANSFORD
DWIGHT ALLEN, Appellant

ARTHUR A BENSON II
JAMIE KATHRYN LANSFORD

BARRY BENNETT, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
RANDALL HARTZELL, Appellant

ARTHUR A BENSON II
WILLIAM STEPHEN OHLEMEYER

KATHRYN CALOHAN, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

SHANNON LAWSON, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

RONDA CARRANZA, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

BRIAN BOOTH, Appellant
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 MISSOURI JUDICIARY

Western District Ct of AppealsDIVISION 409:0016-Apr-2013

ARTHUR A BENSON II
JAMIE KATHRYN LANSFORD

RONALD BOEHMER, Appellant
ARTHUR A BENSON II

JAMIE KATHRYN LANSFORD
BRIAN BOOTH, Appellant

ARTHUR A BENSON II
WILLIAM STEPHEN OHLEMEYER

BARRY BENNETT, Appellant
ARTHUR A BENSON II

JAMIE KATHRYN LANSFORD
MELBA BENNETT, Appellant

ARTHUR A BENSON II
WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

ANN ALLEN, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

DWIGHT ALLEN, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
KIMBERLY CARREL, Appellant

ARTHUR A BENSON II
WILLIAM STEPHEN OHLEMEYER

RONALD BOEHMER, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
WILLIAM SCHMITZ JR, Appellant

ARTHUR A BENSON II
WILLIAM STEPHEN OHLEMEYER

DEREK JOKELSON, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

TODD TILZER, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

JEROME TILZER, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD
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 MISSOURI JUDICIARY

Western District Ct of AppealsDIVISION 409:0016-Apr-2013

DOROTHY SCHMITZ, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
NEELEY SCHMITZ, Appellant

ARTHUR A BENSON II
JAMIE KATHRYN LANSFORD

PEGGY WALDON, Appellant
ARTHUR A BENSON II

JAMIE KATHRYN LANSFORD
WILLIAM SCHMITZ JR, Appellant

ARTHUR A BENSON II
JAMIE KATHRYN LANSFORD

LADONNA SCHMITZ-OLIPHANT, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

JILL SCHMITZ-NOBLE, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

DAVID SCHMITZ, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
PAULA HARTZELL, Appellant

ARTHUR A BENSON II
WILLIAM STEPHEN OHLEMEYER

NEELEY SCHMITZ, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
VIRGIL WILLE, Appellant

ARTHUR A BENSON II
WILLIAM STEPHEN OHLEMEYER

DIANE FARRIS, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

JILL JOKELSON, Appellant
ARTHUR A BENSON II

JAMIE KATHRYN LANSFORD
SANDY BRESSMAN, Appellant

ARTHUR A BENSON II
JAMIE KATHRYN LANSFORD

JILL JOKELSON, Appellant
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WESTERN DISTRICT CT OF APPEALS

 MISSOURI JUDICIARY

Western District Ct of AppealsDIVISION 409:0016-Apr-2013

ARTHUR A BENSON II
WILLIAM STEPHEN OHLEMEYER

VIRGIL WILLE, Appellant
ARTHUR A BENSON II

JAMIE KATHRYN LANSFORD
MARILYN SMITH, Appellant

ARTHUR A BENSON II
WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

JAMES WALDON, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

PEGGY WALDON, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
DOROTHY SCHMITZ, Appellant

ARTHUR A BENSON II
JAMIE KATHRYN LANSFORD

SANDY BRESSMAN, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
KRYSTAL BLESSING, Appellant

ARTHUR A BENSON II
JAMIE KATHRYN LANSFORD

KAREN VANDERPOOL, Appellant
ARTHUR A BENSON II

JAMIE KATHRYN LANSFORD
KIMBERLY JONES, Appellant

ARTHUR A BENSON II
WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

JOSEPH KNOTH, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

TIMOTHY KNOTH, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
DAVID SCHMITZ, Appellant

ARTHUR A BENSON II
JAMIE KATHRYN LANSFORD

KRYSTAL BLESSING, Appellant
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 MISSOURI JUDICIARY

Western District Ct of AppealsDIVISION 409:0016-Apr-2013

ARTHUR A BENSON II
WILLIAM STEPHEN OHLEMEYER

KEVIN KUNKELMAN, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
MARGARET KNOTH, Appellant

ARTHUR A BENSON II
WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

JESS KNOTH, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

PRUDENCE KIRKEGAARD, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

TIMOTHY KNOTH, Appellant
ARTHUR A BENSON II

JAMIE KATHRYN LANSFORD
FLORENE O'NEAL, Appellant

ARTHUR A BENSON II
JAMIE KATHRYN LANSFORD

FELIX O'NEAL JR, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

GAYLE GRAVE, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

PATRICIA WILLIAMS, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

JANICE HIGH, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
KAREN VANDERPOOL, Appellant

ARTHUR A BENSON II
WILLIAM STEPHEN OHLEMEYER

FLORENE O'NEAL, Appellant
ARTHUR A BENSON II
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 MISSOURI JUDICIARY

Western District Ct of AppealsDIVISION 409:0016-Apr-2013

WILLIAM STEPHEN OHLEMEYER
KEVIN KUNKELMAN, Appellant

ARTHUR A BENSON II
JAMIE KATHRYN LANSFORD

GARY O'NEAL, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

BRIAN O'NEAL, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

JIMMIE NOBLE, Appellant
ARTHUR A BENSON II

WILLIAM STEPHEN OHLEMEYER
JAMIE KATHRYN LANSFORD

RANDALL HARTZELL, Appellant
ARTHUR A BENSON II

JAMIE KATHRYN LANSFORD
JANICE HIGH, Appellant

ARTHUR A BENSON II
JAMIE KATHRYN LANSFORD

ROBERT R. COURTNEY, Defendant
ELI LILLY & COMPANY, Respondent

MARIE SPENCER WOODBURY
JENNIFER MICHELLE STEVENSON
LORI CONNORS MCGRODER

BRISTOL-MYERS SQUIBB, COMPANY, Respondent
CATHY JOY DEAN
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WESTERN DISTRICT CT OF APPEALS

 MISSOURI JUDICIARY

Western District Ct of AppealsDIVISION 410:3016-Apr-2013

LABOR AND INDUSTRIAL RELATIONS1.  WD75545

 EDMONDS DENTAL COMPANY, INC, APPELLANT  
vs

ELBERT KEENER, III, RESPONDENT; DIVISION OF EMPLOYMENT SECURITY, RESPONDENT 

 

EDMONDS DENTAL COMPANY, INC, Appellant
PAUL W KING

RICHARD LEO ROLLINGS JR.
STATE OF MISSOURI DIVISION OF EMPLOYMENT SECURITY, Respondent

BART ANTON MATANIC
ELBERT LOUIS KEENER III, Respondent Acting Pro Se
RESP. ELBERT KEENER DID NOT FILE A BRIEF AND WAIVES ARGUMENT.

BUCHANAN COUNTY CIRCUIT COURT2.  WD75270

 A.D.D., ET AL., APPELLANTS  
vs

KEITH JOHNSON, ET AL., DEFENDANTS; PLE ENTERPRISES INC D/B/A ROLLING HILLS AUTO 
PLAZA AND KDE ENTERPRISES INC D/B/A ROLLING HILLS AUTO PLAZA, RESPONDENTS 

 
 A.D.D., Appellant

STEPHEN MICHAEL GORNY
JOSEPH ALFRED MORREY
EDWARD D ROBERTSON JR

LARTARSH WOODRICH, Appellant
STEPHEN MICHAEL GORNY

JOSEPH ALFRED MORREY
EDWARD D ROBERTSON JR

KEITH JOHNSON, Defendant
PLE ENTERPRISES, INC., Respondent

R DAN BOULWARE
SHARON KENNEDY
EDWIN H SMITH
MICHELLE R. STEWART

KDE ENTERPRISES, INC., Respondent
R DAN BOULWARE

EDWIN H SMITH
SHARON KENNEDY
MICHELLE R. STEWART
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WESTERN DISTRICT CT OF APPEALS

 MISSOURI JUDICIARY

Western District Ct of AppealsDIVISION 410:3016-Apr-2013

SALINE COUNTY CIRCUIT COURT3.  WD74860

 STATE OF MISSOURI, RESPONDENT  
vs

ROBERTO MALDONADO-ECHEVERRIA, APPELLANT 

 
ROBERTO MALDONADO-ECHEVERRIA, Appellant

MARK DAVID HAGEN
STATE OF MISSOURI, Respondent

DORA FICHTER
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