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JURISDICTIONAL STATEMENT

Atisuein this prooeeding in habess corpus iswhether or not Petitioner isbeing
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uncongtitutionaly restrained of her liberty within the State of Missouri asaresult of violaions of her
rights to due process under the United States and Missouri Condlitutions.
The Missouri Supreme Court maintains jurisdiction over this metter pursuant to the Missouri

Conditution Art. V, Sect. 4 and Art. |, Sect. 12 and Missouri Supreme Court Rules84 and 91.

STATEMENT OF FACTS

On March 25, 1999, in the Circuit Court of Jackson County, Missouri, in front of the
Honorable John |. Moran, Petitioner plead guilty to three counts of Statutory Rape, an ungraded felony,
inviolaion of Section 566.032, RSMo. Pditioner pled guilty pursuant to a pleaagreement in which it
was agreed thet the court would decide the punishment and she wiould receive a maximum of fifteen
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yearsin prison. (Appendix pg. A15)

Prior to the guilty pleaand sentencing, Petitioner discussed with her attorney what sentencing
options she would be subject to. Petitioner was advised by her atorney that she could possibly receive
aone hundred and twenty day callback pursuant to Section 559.115, R.SMo. (Appendix pg. A33-
A34)

On June 18", 1999, Petitioner was sentenced to ten (10) years on each count, to run
concurrently. Petitioner was sentenced pursuant to Section 559.115, R.SMo, which would dlow her
rdlease after one hundred and twenty days. (Appendix pg. Al - A2) Thejudge indicated thet, if Space
was available and she was qudified, that she should be placed in the Missouri sex offender program.
(Appendix pg. A7-A8) The judge smply stated he would ask for areport after ninety days and review
thefileat thet time. (Appendix pg. A7-A8) Subsequent to this sentence, Petitioner’ s attorney made
further attemptsto insure her release after one hundred and twenty days. Hefiled a“Mation to
Request 120 Day Cdl Back”, in which spedificdly sets forth grounds as to why Petitioner should be
released after one hundred and twenty days. (Appendix pg. A61-A65) Pditioner d o recaived aletter
from her atorney which indicated thet he was preparing the mation and which gave her indructions on
whet she could do to assist in obtaining her rdease. (Appendix pg. A60)

On October 6, 1999 the Honorable John |. Moran ordered Petitioner released pursuant to

Section 559.115. The Statefiled it’s objection to the relesse on October 8, 1999". (Appendix pg.

! The State gpparently faxed it's motion to the court, asindicated by the

facamileinformation located & the top of the mation. It was goparently nat file-stamped.



AB6-A69) The State' s position was that Section 559.115, R.SMo prohibited Petitioner’ s releese and
thus Judge Moran was without jurisdiction to order such action. (Appendix pg. A66-A67) The court
then vacated the order of release on October 14, 1999 and ordered Petitioner to remain in the custody
of the Missouri Department of Corrections. (Appendix pg. A5)

Upon learning of thetrid court’ s actions, Petitioner attempted to file for rdief pursuant to
Missouri Supreme Court Rule 24.035. (Appendix pg. A37-A38) Prior to thet time, Petitioner had no
reason upon which to file for post-conviction rdief. (Appendix pg. A37) Her maotion was denied for
being filed out of time. (Appendix pg. A70-A72)

Petitioner remainsin custody to thisday. Habeas corpusrdief has previoudy been sought in the
Circuit Court of Audrain County, Missouri and said relief was denied on May 23, 2001. Rdief hasdso
been sought in the Eagtern Didrict of the Missouri Court of Appeds and sad rdlief was denied on July

2, 2001.

According to thetrid court’s order of October 14, 1999 (Appendix, pg. A5), the judge

indicated thet the motion hed been filed on October 8, 1999.



POINTSRELIED ON

PETITIONER ISENTITLED TO AN ORDER GRANTING HER RELEASE
AND/OR SETTING ASIDE HER PLEA OF GUILTY BECAUSE
PETITIONER WAS DEPRIVED OF EFFECTIVE ASSSTANCE OF
COUNSEL AS GUARANTEED BY THE UNITED STATES AND
MISSOURI CONSTITUTIONSWHEN COUNSEL ADVISED HER THAT
SHE COULD BE SENTENCED PURSUANT TO SECTION 559.115,
R.SMO AND BE RELEASED AFTER ONE HUNDRED AND TWENTY

DAYS



Strickland v. Washington, 466 U.S. 668 (1984)

Sendersv. State, 738 SW.2d 856 (Mo. banc 1987)

Brown v. Gammon, 947 SW.2d 437 (Mo.App. 1997)

Bed v. State, 51 SW.3d 109 (Mo.App. 2001)

PETITIONER ISENTITLED TO AN ORDER GRANTING HER RELEASE
AND/OR SETTING ASIDE HER PLEA OF GUILTY BECAUSE SHE WAS
DEPRIVED OF HER RIGHT TO DUE PROCESSAS GUARANTEED BY
THE UNITED STATES AND MISSOURI CONSTITUTIONSWHEN SHE
WAS SENTENCED BY THE TRIAL COURT, WHICH WAS WITHOUT
JURISDICTION TO SENTENCE HER ASIT DID.

Searcy v. State, 981 SW.2d 597 (Mo.App. 1998)

Section 559.115, R.SMo.

PETITIONER ISENTITLED TO AN ORDER GRANTING HER RELEASE



AND/OR SETTING ASIDE HER PLEA OF GUILTY BECAUSE SHE WAS
DEPRIVED OF HER RIGHT TO DUE PROCESSAS GUARANTEED BY
THE UNITED STATES AND MISSOURI CONSTITUTIONSWHEN THE
STATE FAILED TO OBJECT OR OTHERWISE OPPOSE HER RELEASE
PURSUANT TO SECTION 559.115, R.SMO., AT EITHERHER GUILTY
PLEA OR SENTENCING.

Section 559.115, R.SMo.

PETITIONER ISENTITLED TO AN ORDER GRANTING HER RELEASE
AND/OR SETTING ASIDE HER PLEA OF GUILTY BECAUSE A
PETITION FORWRIT OF HABEASCORPUSISTHE PROPER REMEDY
IN THISCASE.

Clay v. Dormire, 37 SW.3d 214 (Mo. banc 2000)

Brown v. Sate, No. SC83406 (Mo. Banc February 13, 2002)

Saeex rd. Nixon v. Jaynes, No. SC83480 (Mo. Banc December 4, 2001)

Schiupv. Ddo, 513 U.S. 298 (1995)
Section 559.115, R.SMo.

Missouri Supreme Court Rule 24.035
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ARGUMENT

l. PETITIONER ISENTITLED TO AN ORDER GRANTING HER RELEASE
AND/OR SETTING ASIDE HER PLEA OF GUILTY BECAUSE
PETITIONER WAS DEPRIVED OF EFFECTIVE ASSISTANCE OF
COUNSEL AS GUARANTEED BY THE UNITED STATES AND
MISSOURI CONSTITUTIONSWHEN COUNSEL ADVISED HER THAT
SHE COULD BE SENTENCED PURSUANT TO SECTION 559.115,
R.SMO AND BE RELEASED AFTER ONE HUNDRED AND TWENTY
DAYS

Pursuant to Section 559.115, any person pleading guilty to Statutory Rapein the Firs Degreeis

not digible for a 120-day cdl back. Petitioner was charged with and pled guilty to three counts of thet
offense. However, she waslead to bdieve that she could passibly get probeation subsequent to a cdlbeck.

(Appendix pg. A34) In the Court’s Judgment/Guilty Plea dated June 18, 1999 and its subsequent Order
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dated October 8, 1999, releasing her from custody, the Court indicated thet Petitioner would be relessed
upon probation.

To preval on a dam of ineffective assgance of counsd, the Petitioner must show that her
counsd’s paformance was deficent and that she was thereby prgudiced as a result.  Strickland v.
Washington, 466 U.S. 668, 687 (1984). Petitioner mug “satify both the performance prong and the

prgjudice prong to prevail on an ineffective asssance of counsd dam.” Sandersv. State, 738 SW.2d

856, 857 (Mo. banc 1987)(emphesisin origind). Peitioner has the burden of establishing prgjudice by a
preponderance of the evidence. Statev. Young, 844 SW.2d 541 (Mo.App. 1992). It is presumed that
counsd’ s conduct is competent. Amrinev. Sae, 785 SW.2d 531 (Mo. banc 1990).

An atorney’s parformance is deficient if his acts or omissons were “outsde the wide range of
professonaly competent assdance” Statev. Septer, 794 SW.2d 649, 656 (Mo. Banc 1990). If a
dam for indffective assgance of counsd indudes an dlegation the counsd mided the Pditioner,
subssquently rendering her guilty plea involuntarily, the court must determine whether or not Petitioner’s
bdief was reasondble. Only when it gppears that the Peitioner’s beiefs are based upon “positive
represantations’ on which sheis entitled to rdy will the Court decide that the mistaken bdlief isreasonable

Bed v. Sae 51 SW.3d 109, 111 (Mo.App. 2001); McNed v. Sate, 910 SW.2d 767, 769 (Mo.

App. 1995).

Thereisno doubt thet Petitioner was given erroneous advice by her atorney, which resulted ina
deficent performance by him. Up until the State filed the objection to her rdlease, Ptitioner had no idea
that she could not received a cdlback. (Appendix pg. A34) She was counsded on the possibility of a
cdlback before her guilty pleaand even during her guilty plea (Appendix pg. A34, A36) On or about
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September 3, 1999, her atorney filed a Motion to Request 120 Day Cdlback. In that motion, he Sates
“Under RSMo. 559.115 this Court has jurisdiction to recal Defendant Rodriguez and place her on
probation.” (Appendix pg A62) Thisis a dear and specific missatement of thelaw.  In aletter dated
September 13, 1999 (long after Petitioner’ s June 18, 1999 sentencing date), her atorney wrote Petitioner
aletter which indicated that he was il trying to insure that she would recaive her calback. (Appendix pg.
AB0) . All of thisisevidence of thefact that Petitioner’ satorney did not know the revant law regarding
her case, which isadear deficiency in his representation.

Not only did Petitioner’ s atorney bdieve that she hed the opportunity for acdlbeack, but the court
and the prasecuting atorney believed that dso. Petitioner nat only rdied on the advice of her mistaken
atorney when entering her guilty plea, but she do rdied on the lack of objection by the prosecuting
atorney and the sentence ultimately imposad by the court. Thisfact is important to show thet Petitioner
reesonably rdied on the advice of her atorney, in thet the advice rdied upon was confirmed by an opposng
paty (the Sae) and a neutrd party (the Court). The advice given to her was explicitly in contrast to
express language of the Satutes of the State of Missouri.

Inthe case of Brown v. Gammon, 947 SW.2d 437 (Mo.App. 1997), the petitioner was offered

the“ opportunity” of a120-day cdlback by thejudge. 1d. & 439. However, it was undear asto what the
petitioner hed to do to actudly obtain therdesse It was not determined whether the petitioner merdy hed
to complete the program involved to obtain his redease or whether his rdlease wias up to the subjective
determination of thejudge. Id. a 441. After he completed the program, the judge denied his rdlease.

Because the terms of his sentence weere ambiguous as to what the petitioner had to do to obtain hisrdease

ater 120 days the Court determined thet his guilty pleawas involuntary and he was granted habess corpus

13



rdief. Id. The Court determined that the judge s representations as to the conditions under which petitioner
could have received a cdlback werein fact “ postive’ and the petitioner ressonebly rlied on them.

In the case a hand, Petitioner was sentenced to a 120 day cdlback and subsequently ordered to
berdessad. There can be no doubt thet positive representations were made. Furthermore, there gppeared
to be nothing ambiguous about Petitioner’ s sentence. Pursuant to the court’s order, Petitioner wasto be
released pursuant to Section 559.115. Thisis exactly what she was led to believe would hgppen by her
atorney and the court. However, even if the grestest deference was given to everyone involved, the
sentenaing procedure submitted to by Petitioner would be consdered, & a minimum, to be ambiguous
Asthethree principles with legdl degrees were not aware of the potentia outcomes of the case, thereis

no way that the Petitioner could be expected to know.

. PETITIONER IS ENTITLED TO AN ORDER GRANTING HER RELEASE
AND/OR SETTING ASIDE HER PLEA OF GUILTY BECAUSE SHE WAS
DEPRIVED OF HER RIGHT TO DUE PROCESS AS GUARANTEED BY THE
UNITED STATES AND MISSOURI CONSTITUTIONS WHEN SHE WAS
SENTENCED BY THE TRIAL COURT, WHICH WASWITHOUT JURISDICTION
TO SENTENCE HER ASIT DID.

Thetrid court was without jurisdiction to sentence Petitioner to probation. On June 18, 1999, the

court sentenced Pdtitioner to ten (10) years, with a 120-day cdlback pursuant to Section 559.115,

R.SMo., on three counts of Statutory Repe in the Frs Degree. (Appendix pg. A1-A2) Pursuant to

Section 559.115.5, anyone pleading guilty to Statutory Repein the First Degree can nat be sentenced to
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acal back pursuant to thet Satute.

As gpplied to crimind courts, the term “jurisdiction” refers to the power of a court to hear and
resolve the case invalving acrimind offensg, to render avdid judgment and to dedare punishment. Searcy
v. Sae, 981 SW.2d 597 (Mo.App. 1998). Missouri law dlowsthe dircuit courts of this Stete the power
to place a person on probation, except as st forth in other sections of the law, such as Section 559.115.

Section 559.100, R.SMo. Inthe case & hand, thetrid court sentenced Petitioner to a 120-day cdlback

release, in violation of Section 559.115. Section 559.115.5 does not dlow for a 120-day cdlbeck for the

crime of Statutory Rapein the FHrst Degree. Asresult, the court was without jurisdiction to sentence her
and the judgment entered by the trid court was not vaid.

The Sate, by and through the prosecuting attorney, admits that the court was without jurisdiction.

In it's “State' s Objection to Defendant’s Court Ordered Release Pursuant to Section 559.115 and

Motion For Recongderation and Request for Hearing Pursuant to Section 559.115.4", the prosecuting

atorney sates not once, but twice, thet the court was without jurisdiction to sentence Petitioner asit did.

(Appendix pg. A66-A67). Asaresult, reief should be granted.

1. PETITIONER IS ENTITLED TO AN ORDER GRANTING HER RELEASE
AND/OR SETTING ASIDE HER PLEA OF GUILTY BECAUSE SHE WAS
DEPRIVED OF HER RIGHT TO DUE PROCESS AS GUARANTEED BY THE
UNITED STATES AND MISSOURI CONSTITUTIONS WHEN THE STATE
FAILED TO OBJECT OR OTHERWISE OPPOSE HER RELEASE PURSUANT
TO SECTION 559115, R.SMO., AT EITHER HER GUILTY PLEA OR

SENTENCING.
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The State made did nat suggest or make known to the Court thet Petitioner was not entitted to a
cdlback pursuant to Section 559.115. within atimey manner so asto dlow Petitioner due process of the
law. At notime prior to the Court ordering her rdlease pursuant to thet section, as st forth in its Order of
October 6, 1999, did the prosecuting attorney bring to the Court’s atention or otherwise object to the
Petitioner’ s seeking a sentence of probation.

In fact, as mentioned above, the Sate furthered the bdief thet she could get probetion.  The State
went through the guilty plea, alengthy sentencing hearing, and four months of imprisonment beforeit said
anything about the Petitioner nat being digible for probation. According to the Court’ s Order of October
14, 1999 (Appendix pg. A5), the State did nat file it' sobjection to the rdease until October 8, 1999, which
was two days after Petitioner was ordered to berdeasad. By not contesting this at any previoustime, the
Petitioner was denied her right to afair and impartid hearing on the matter, the right to argue to the Court
any other sentences which would have been avallaile to her, theright to timdly file a pogt-conviction mation
and the right to plead guilty in aknowing and valuntary manner.

IV. PETITIONER IS ENTITLED TO AN ORDER GRANTING HER RELEASE
AND/OR SETTING ASIDE HER PLEA OF GUILTY BECAUSE A PETITION FOR
WRIT OF HABEASCORPUSISTHE PROPER REMEDY IN THISCASE.
Pursuant to Missouri Supreme Court Rule 91.01, any person who is beng illegdly restrained of

thar liberty may petition for awrit of hebess corpus. As Petitioner isin fact being resrained of liberty within

the State of Missouri and sheisnow inquiiring into cause of this restraint, a petition for writ of hebeas corpus
is the appropriate remedy.

Petitioner’ s complaints revalve around the voluntariness of her guilty plea Review of suchadam
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would normely prooeed through a Rule 24.035 postoonviction mation. Brown v. Gammon, 947 SW.2d

437, 440 (Mo.App. 1997). However, drcumdances can exigt to dlow for habeas corpus rdief without
having firg sought 24.035 pogtconviction rdief. These drcumdances, though, are extremdy limited. See

Sae ex rd. Smmons v. White, 866 SW.2d 443 (Mo. banc 1993). There are just three such

drcumdgances in the State of Missouri in which a peitioner may overcome the falure to file for
postconviction rdief and il seek rdief under habeas corpus. A petitioner mugt show cause and prgjudice,
manifest injustice, or drcumstances which were nat previoudy known to her. See Brown v. Stae, No.

SC83406 (Mo. Banc February 13, 2002). Petitioner qudifiesfor relief under dl three dandards

A. Causeand Pregudice

The exception of “cause and prgudice’ was st forth in Schiup v. Ddo, 513 U.S. 298 (1995).

It was most recently discussed by this Court in the case of Sate ex rdl. Nixon v. Jaynes No. SC83480

(Mo. Banc December 4, 2001). In discussing the “cause and prgudice’ sandard, this Court stated thet
the “causg’ of the procedurd default “must ordinarily turn on whether the prisoner can show that some
objective factor externd to the defense impeded counsd’ s efforts to comply with the State' s procedurd

rule” 1d. a 8, dting Murray v. Carrier, 477 U.S. 478, 488 (1986). “Causg’ can be dther ineffective

assgance of counsd, Murray v. Carier @ 488, or an “extand impediment, whether it be government

interference or the reasonable unavailahility of the factud besis of the dam” which prevented the damant

frommekingthedam. 1d., see dso McCleskey v. Zant, 499 U.S. 467, 497 (1991).

Asdiscussed in Points Rdied On 1, infra, Petitioner was denied effective asssance of counsd. Her
counsd (dong with the prosecuting attorney and the judge) was gpparently unaware of a badc aspect of
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the statutes of Missouri which directly gpplied to sentencing. Asareault, hefailed to object to the sentence
a thetimeit wasisued, faled to advise Petitioner of the error or athewise falled to goped it. By hisfalling
to advise Petitioner of theillegdity of the sentence, he deprived her of the right to file a post-conviction
moation under Missouri law.

This falure to properly advise Petitioner, dong with the inaction by the judge and prosecuting
atorney, essentidly kept Petitioner in the dark asto the propriety of her sentence. Asaresult, her dam
was unavailadeto her until the Sate objected and the judge vacated his previous order. Until thet time she
hed no factud bed's known to her upon which to meke adam within the ninety day pogt-conviction time
limits. (Appendix pg. A34) This Court has dready determined that Such actions condiitute “ causs” within
thisstandard. See Brown v. Sate, No. SC83406, pg. 9 (Mo. Banc February 13, 2002).

FHndly, Petitioner dleges that there is dso government interference which gives rise to “causg’.

The prosecuting atorney’s inaction, by his falure to timey object to the trid court’s initid serntence,
effectivdy condtituted interference. The prosecuting atorney waited until dmogt the entire one hundred
twenty day sentence was complete (long after the ninety daysin which Petitioner would have hed to file her
pog-conviction moation) before objecting to the sentence issued.  Either the prosecuting atorney was dso
not avare of the bedic lavs governing the sntence a issue or he knew and purposdy withheld his objection
until it wastoo late for Petitioner to act pursuant to Rule 24.035. The State failed to makeit' s pogtion as
to Petitioner’ s sentence known within a timdy fashion, thus interfering with her rights of due process to
addressthe issuesinvolved.

In order for prgudice to occur, the trid errors must have “worked to his actud and subgantid

dissdvantege, infecting hisentiretrid with eror of condiitutiond dimensons” Stateex rd. Nixon v. Jaynes
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a 9, ating United Satesv. Frady, 456 U.S. 152, 170 (1982). Theterm “trid” gpparently do refersto

quilty pleas See vy v. Caspari, 173 F.3d 1136 (8" Cir. 1999).  In order for apleaof guilty to befree
of condtitutiond erors, it must be entered into in aknowing, intdligent and voluntary fashion. Boykin v.
Algbama, 395 U.S 238, 242 (1969). A quilty pleamust represent avauntary and intdligent choice among

the various options available to the defendant, North Cardlinav. Alford 400 U.S. 25, 31 (1970), indluding

options avallable regarding the sentence. See Bed v. State, 51 SW.3d 109 (Mo.App. 2001).
Asdiscussed heren, it is goparent thet Ptitioner did not enter into her guilty pleawith a correct
awareness of the possible sentencing options. Her atorney (nor the judge and the prasecuting atorney)
was gpparently not aware that Petitioner could not receive a callback pursuant to Section 559.115,
R.SMo. Thisisevidenced by the fact thet he continued to push for her rdease during the time she was
initidly incarcerated. Missouri law has been dear thet such mistakes regarding her sentence would render

her quilty pleainvoluntary. SeeBed v. State, supra; Coker v. State, 995 SW.2d 7 (Mo.App. 1999);

Brown v. Gammon, 947 SW.2d 437 (Mo.App. 1997); Hampton v. Sae, 877 SW.2d 250 (Mo.App.

1994).

B. Manifest I njustice

The“meanifes injusice’ andard was dso s forth in Schiup v. Delo, supra. This Court recently

adopted the Schiup sandard in the case of Clay v. Dormire, 37 SW.3d 214 (Mo. banc 2000). The

“manifes injudice’” sandard requires the showing that a conditutiond violation probably resulted in the
conviction of aninnocent person. Id. a 217. However, this Court Sated thet this sandard only appliesto
issuesinvolving guilt or innocence and does nat goply to daims of error involving the sentencing process

Id. a 218. Errorsin the sentencing process are only actionable if the sentencing court had no jurisdiction
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to impose the sentence in question. 1d.  Petitioner dleges errorsin her sentencing process
As discussed previoudy in Point Rdied On I, infra, as gpplied to crimind courts, the term
“juridiction” refersto the power of acourt to hear and resolve the case invalving acrimind offense, to
render avdid judgment and to dedlare punishment. Searcy v. State, 981 SW.2d 597 (Mo.App. 1998).
Misouri law dlowsthe drcuit courts of this State the power to place a person on probation, except as st
forth in other sections of the law, such as Section 559.115. Section 559.100, R SMo. Inthe case @ hand,
thetrid court sentenced Petitioner to a 120-day cdlback rdease, in violation of Section 559.115. Section
559.115 does not dlow for a120-day cdlback for the crime of Satutory Rape. Asreault, the court was
without jurisdiction to sentence her and the judgment entered by thetrid court wasnat vdid. Aswasdso
discussed in Points Rdied On 111, infra, the State, through the prasecuting attorney, has concurred thet the
trid court was without jurisdiction to sentence Petitioner asit did. (Appendix pg. A66-A67) Asaresult,
Petitioner auffered amanifest injudice

C. Claims Not K nown

Fndly, therulein Missouri isthet it isnot a prerequisite thet relief be sought pursuiant to Missouri
Supreme Court Rule 24.035 if the grounds st forth in the petition were not known or not reasonadly

discoverable during the time limits st forth in Rule 24.035. Brown v. Gammon, 947 SW2d 437, 440

(Mo.App. 1997); Merriweather v. Grandison, 904 SW. 2d 485, 489 (Mo. App. 1995). The Court of

Appeds has previoudy determined thet problems with a 120-day cdlbadk can not be cognizable within the
ninety day time limit and thus a petition for writ of habeas corpus is the proper remedy. See Brown v.

Gammon, supra; Mathews v. State, 863 SW.2d 388 (Mo.App. 1993). This exception was recently

regffirmed by this Court as having survived the previous decison of Clay v. Dormire. See Brown v. State,
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No. SC83406 pg. 9 (Mo. Banc February 13, 2002).

Petitioner did not have reason to contest her sentence and thusfile for pogt-conviction rdlief prior
to thetrid court denying her rdease. (Appendix pg. A37-A38) Under the circumstances, Ptitioner could
not have know about the grounds st forth herein before the ninety day time condraint of Rule 24.035
expired. Asdiscussed previoudy, nather the judge, the prosecuting atorney nor her atorney gpparently
knew of the problem with her sentence prior to the expiration of the time condraints of thet rule. Prior to
Judge Moran vecating his order of release, Ptitioner had no reason to dispute the effectiveness of her
atorney or the vdidity of what the court had done. In fact, the actions of the trid court was pogtively
regffirmed to her in writing by bath her atorney (Appendix pg. A61-A65 and A60) and by thecourt init's
October 6, 1999 order. Thefirg mention of any eror in the sentence given to her was not brought to light
until the State filed it's objection on October 8, 1999, which was which approximeately thirty days pest

Petitioner’ stime limit to file a pos-conviction mation.

D. Conclusion

Once a court determines that a petitioner is entitled to habeas corpus rdief, the court must
determine what remedy should be gpplied. “If the accused has been mided or induced to pleed guilty by
fraud, mistake, goprehension, fear, coercion or promises, the defendant should be permitted to withdraw

his guilty plea” Brown v. Gammon supra a 441, quoting Hampton v. Sate, 877 SW.2d 250, 252

(Mo.App. 1994). As Pditioner entered her guilty plea.on the mistaken presumption thet she could receive

a120-day callback she should be entitled to withdraw her plea.of guilty.
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CONCLUSON

WHEREFORE, for dl of the foregoing reasons, Petitioner prays thet this Honorable Court grant

and issue awrit of habess corpus and order that she be rd essed and/or dlowed to withdraw her previoudy

entered plea of guilty.
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