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Brian K. Garrett (Defendant) appeals the judgment entered upon his conviction by jury of
three counts of second-degree assault, three counts of armed criminal action, one count of
unlawful possession of a firearm, and one count of unlawful use of a weapon. He argues
there was insufficient evidence in the record to support the three counts of second-degree
assault (and thus the associated charges of armed criminal action) because he fired only one
shot at a vehicle containing three passengers, thus the evidence was insufficient to establish
he attempted to cause physical harm to all three passengers. He further argues that
inconsistencies in the verdict form and the written judgment require reversal of his
convictions.

MODIFIED IN PART; AFFIRMED AS MODIFIED.

Division Four Holds: There was sufficient evidence to support Defendant’s convictions for
three counts of second-degree assault and three counts of ACA, in that Defendant fired a gun
toward a vehicle that he knew contained three passengers, purposeful conduct likely to cause
physical injury to all three victims. We find no manifest injustice or miscarriage of justice
resulted from the jury’s accidental use of the incorrect verdict form for one count of ACA.
However, the trial court’s judgment does contain a clerical error, thus we modify the
judgment to reflect Defendant’s convictions in Counts I, III, and V for assault in the second
degree, rather than assault in the first degree. We affirm the judgment as modified.
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