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Andre Mitchell appeals the trial court’s dismissal of his Rule 24.035 motion for post-

conviction relief without an evidentiary hearing following Mitchell’s guilty plea to second-
degree murder, armed criminal action, and unlawful possession of a firearm.  
 
AFFIRMED. 
 
DIVISION IV HOLDS: The trial court did not err by dismissing Mitchell’s motion for post-
conviction relief because Mitchell failed to timely file his original pro se motion and further 
failed to allege any facts in either that motion or his amended motion supporting that he qualified 
for one of the recognized exceptions to the Rule 24.035(b)’s filing deadline.  Therefore, he has 
waived both his right to proceed under Rule 24.035 and any claim that could be raised in such a 
motion. 
 
Opinion by: James M. Dowd, P.J. 
 
Gary M. Gaertner, Jr., J., and Robin Ransom, J., concur.  
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