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Overview: Certain organizations and voters appeal the circuit court’s judgment dismissing their
four-count petition challenging the constitutional validity of a state absentee voting statute in
light of the COVID-19 pandemic. In a per curiam decision that cannot be attributed to any
particular judge, the Supreme Court of Missouri affirms the judgment in part, reverses it in part
and remands the case (sends it back). The circuit court’s judgment dismissing count II is
affirmed because the challengers did not appeal its dismissal. The judgment is reversed with
respect to counts I, IIT and IV because the challengers sufficiently pleaded claims for declaratory
and injunctive relief in those counts upon which relief could be granted; therefore, the circuit
court erred in reaching the merits of such counts in ruling on a motion to dismiss.

Facts: The Missouri State Conference of the National Association for the Advancement of
Colored People, the League of Women Voters of Missouri and three registered voters
(collectively, the challengers) filed a four-count petition against the state, the secretary of state
and local election officials (collectively, the state) seeking declaratory and injunctive relief with
respect to absentee voting procedures during the COVID-19 pandemic. In their petition, the
challengers asserted section 115.277, RSMo, permits voters who fear contracting COVID-19



through in-person voting to vote absentee without a notary seal and alleged construing the statute
otherwise would violate their right to vote under the state constitution. The state did not file an
answer to the petition; instead, the state filed a motion to dismiss the petition. The circuit court
sustained the motion. In doing so, the circuit court held the challengers failed to state a claim
upon which relief could be granted but also analyzed the merits of the challengers’ claims. The
challengers appeal.

AFFIRMED IN PART; REVERSED IN PART; REMANDED.

Court en banc holds: The circuit court erred in dismissing counts I, III, and IV of the
challengers’ petition. The proper question in a motion to dismiss is the adequacy of the petition;
in other words, the claimant merely must allege facts sufficient to state a cognizable cause of
action. The challengers sufficiently alleged facts to state claims for declaratory judgment and
injunctive relief; therefore, the circuit court never should have analyzed the petition’s merits in
ruling on the motion to dismiss. Because the challengers abandoned count I on appeal, the
circuit court’s judgment is affirmed in that respect.



