SAWNTHBIE NPEAONVNCAHWA B
OTHOWEHWN OETEW

3akoH wrtata Muccypmu o peLleHusix o 3aluuTe
neten obecnevnBaeT 3alMTY U MOMOLLb OETAM,
KOTOpble CTann XepTBamMu JOMaLUHEro Hacunus,

npecneaoBaHUs UNU CEKCYanbHOro HacUnNus.

MnaBa 455 CBoaa nepecMOTpPEHHbIX 3aKOHOB
wraTta Muccypm



3ALLUTHOE NPEONMMNCAHUE B OTHOLLEHUU PEBEHKA

YTO TAKOE 3AWLIMTHOE NPEAONMUCAHUE?

3awmTHOE NpeanucaHne — 3TO NpeAnucaHune, BeldaHHoe cyaoM wrata Muccypu B COOTBETCTBUM C 3aKOHOM O
3aLUMTHBIX NPeAnUCaHNsIX B OTHOLLEHUN AETEN, KOTOPOE 3anpeLLaeT YeroBeky noasepraTb AeTel B Bo3pacTte 4o 17 net
Hanagkam, NpecnefoBaHuio, CeKCyaribHOMY HAaCUMNUI0 UMM NPUTECHEHNIO. B oTnnyme oT 3anpeTuTensHoro cyne6Horo
npukasa salmTHoe npeanvcaHne BreyeT 3a coboi YyronoBHOE HakasaHue npu ero HapyLieHuun. 3awmnTHble
npeanucaHus, Bol4aHHbIe B COOTBETCTBUM C 3aKOHOM O 3aLUMTHBIX NPeanucaHnsax B OTHOLWEHUW AeTeln, AeNCTBYIOT Ha
BCeW TeppuTOpMU LUITaTa, BO BCEX ropoAax M okpyrax. ECTb ABa TMna 3alMTHbIX NPeAnUcaHunii: 3almuTHoe npeanucaHme,
BblJaHHOE B OJHOCTOPOHHEM MNOpsiAKe, U MOMHOE 3aLUMTHOE NpeanucaHue.

3awuTHOE NpeanMcaHve, BbiAaHHOE B OAHOCTOPOHHEM nopsake, BbiAaeTcsi CyA0M A0 TOro, Kak nvuo, B OTHOLLEHUMW
KOTOPOro BbIHECEHO MpeAnucaHue, Nony4nT yBeAOMIIEHME O XOA4AaTaCTBE MU BO3MOXHOCTb ObITb BbICMYLUAHHLIM B
cyne. 310 BpeMeHHoe npeanucaHue. bonee noapobHas nHpopmMauus o 3almMTHOM NpeanucaHnm, BblAaHHOM B
OAHOCTOPOHHEM NOpsAAKe, NPUBOANTCS Ha cTpaHuue 5.

MonHoe 3awmTHOE NpeanucaHme BblAaeTca Nocne NpoBeAeHMs ouLmManbHOroO CryllaHus, Koraa nuuo, B OTHOLLEHUN

KOTOPOro BbIHOCUTCS MOCTaHOBIIEHME, MONYyYUT YBEAOMIEHNS1 06 UCKE U BO3MOXHOCTb ObITb BbiCNyLlaHHbIM. Bonee
noapobHas MHpopmaL s 0 NONHOM 3aLUTHOM NpeanucaHUn NPUBOAUTCS Ha cTpaHuue 8.

KTO ABINAETCA CTOPOHAMW?

UcTtey
XopaTancTBO O NOSyYeHUU 3aLLMTHOIO NpeanncaHus ans pebeHka moxeT ObiTb NOAAHO OT UMEHM NOCTPaLABLLETO
pebeHka nbbiM U3 CrieQyLLNX NnLL:

=  pOAUTENEM UITM ONEKYHOM;

= OneKkyHoM-npeacTaBuTENEM UMK cneunanbHbIM aaBOKaTOM, Ha3HAYeHHbIM Cy40M; Unu

®  YMHOBHWKOM MO Aeniam HeCOBEPLUEHHOMNETHUX.
PebeHok, OT MeHM KOTOpPOro UcTeL nogaeT Xo4aTancTBo, AoMmkeH ObiTb Mnaawe 17 ner.

Cyﬂ, OTKaXXeT B BblAaye 3alnTHOro npeanucaHns B OGHOCTOPOHHEM NOpsAaKe N OTKAOHUT XO4aTancTBO, €CNKN UCTeL, He
MMeeT npaBa 06an.|,aTbC$| 3a NOMOLLbIO.

OTBeTUMK

OTBETUYNK — 3TO YNIEH CEMbM UMW COBEPLUEHHOMNETHEE NULIO, MOJO03PEBAEMOE B COBEPLUEHUN aKTa JOMALLHErO
HacWUnus, UNu NULo, NOJ03PEBAEMOE B COBEPLUEHWUM NPECHefOoBaHUsl UM CEKCyalnbHOro Hacunns, MPOTMB KOTOPOTO
6bIN0 NoAaHO 3aBePEeHHOE X04aTalncTBO. ATO TO MU0, NPOTUB KOTOPOro HanpaBeHHO AeCTBUE 3alUTHOMO
npeanucaHus ons pebeHka.

rOE NOOAETCA XOOATAUCTBO?

XopaTancTBO O NOMyYeHUU 3aLMTHOrO NpeanucaHus Ans pebeHka gomKHO ObiTe NO4AHO B OKpYre, B KOTOPOM
npoxuBaeT pebeHoK, B KOTOPOM MMEN MECTO 3asBIEHHbIA UHLMOEHT AOMALLHErO HACWUIUS, NpecrnefoBaHns unu
CeKcyanbHOro Hacunus, UM B KOTOPOM OTBETYMKY MOXET ObITb BpyyeHa noBecTka B cyA. XoAaTtancTsa NnoaarTcs B
odmc cekpeTaps OKPYXHOro cyaa, HO MOryT noAaBaTbCsd B 00beAUHEHHbIV OKPY>KHOW CyA, eCnv 3TO NPeayCMOTPEHO
npaBuiaMm MECTHOIO OKPY)XHOTO cyaa. J1toboi oKpy)XKHOWM Cyabs UM MAaALLNA OKPYXKHOW cyabsi, obnaaatowum
IopUCOMKLMEN Ha pacCMOTpEeHne Xxo4aTancTea, MOXeT BblAaTb NpeanucaHue.

Ob6paTtnTe BHMMaHWe, 4YTO cekpeTapu ByayT okasbiBaTb NMOMOLLb, 8 pacrnosnioxeHne oduca, B KOTOPOM MOXET ObITb
nogaHo xogaTtancTeo o 3awmTte pebeHka, OyaeT ykasaHO Ha BUAHOM MecTe B odpucax cekpeTapen.

YBegomneHnue ana Ucrtua: oTBeTuYMK nony4ymT KONMUKo 3TOro xopgaramcrea npun Bpy4yeHunun
AOKYMEHTOB.

MNopaua 3asiBNeHui B Hepabouee BpeMmsi: NPOLLEHME O 3aLUMTHOM NpearnmcaHni U XoaaTancTBo O CRyLUaHUK Mo Aeny
HapyLLEeHUs1 3aLLMTHOTO NPeanMcaHnst MOXeT ObiTb NodaHo B Hepaboyee BpeMsi, MpasaHUYHbIE U BEIXOAHbLIE AHU OKPY)KHOMY
cyabe U MnafLiemy oKpy)kHOMY CyZibe B ropofe Unu okpyre, obrnagaroLem pUCaVKLME Ha pacCMOTPEHVe XoaaTancTea.
Bce AOKYMEHTbI, KOTOpbIe Bbl NOdany B CBA3W C X0AaTalicTBOM UMk NPOLLEHMEM, AOSTKHbI ObiTb 3aBEpEHbI CyAbein Unm
ceKpeTapeM B TeYeHNe 0YepeHOro paboyero AHs OKPY)KHOTO CyAa, UMEIOLLEro IPUCAMKLMIO Ha pacCMOTPEHWE XofaTalcTea.
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rOE A MOIY HAUTU BITAHK XOOATAUCTBA NS NOQAYM B CyQ?

B odhmce cekpeTapsi cyaa MOXHO MOSyYnTb KOMuio popM, HeoBXoAMMbIX AN nodayun xofartancTea B cyh. Cekpetapu
OyayT okasbiBaTb GecnnaTHy NoMOLLb B 3aMofHeHun aTux dopm. PacrnonoxeHne oguca, B KOTOPOM MOXET BbiTb
nodaHo 3asBreHve, 6yaeT ykasaHo Ha BUOHOM MecTe B 34aHunm cyaa. Hukakvme agMUHUCTpaTUBHbIE COOpbLI, CyaebHble
pacxoabl Unu apyrve AeHexHble 0bs3aTenbcTBa He OyayT HanaraTbCs Ha UCTUa Mo Aeny o AoMalluHeM Hacunum /
npecnefoBaHuu / cekcyanbHOM Hacunuu. Ons nonyyeHvs 3alMTHOro npeanncaHns ageokaT He TpebyeTcs.

DopMbl TaKKe MOXHO HaMTK Ha canTe www.courts.mo.gov, BeiopaB «Popmbl CyaebHbIX JOKYMEHTOBY > « DOpMbI O
3almTe geteny.

YTO TAKOE JOMALUHEE HACWUJTUE?

[lomaluHee Hacunme — aTo Hacunue unu npecrnenosaHmne, coeepLleHHOe YrieHOM CeMbK, COorfnacHoO onpeaeneHnam,
npuBeneHHbIM HUXe.

Hacunue:

BkntoyaeT B cebs, NOMMMO NpoYero, CoBepLleHne noboro u3 cneayroLwmx AeNCTBUA: NOMNbITKA UKW YTPO3bl MOKYLLIEHUS,
HaHeceHue NoboeB, NPUHYXOEHNE, 3anyrnBaHue, CekcyarnbHOe Hacunme u He3akoHHoe nuieHue ceoboabl B
OTHOLLEHWM NULLA, KOTOPOE MOXET ObIThb 3aLLULLEHO B COOTBETCTBMM C rnaBon 455 CBoga nepecMOTPEHHbIX 3aKOHOB
wraTta Muccypu (RSMo). K Hacunuio He oTHOCUTCS Hacunne, crnyyYanHbiM 06pasom npuuMHeHHoe pebeHky
COBEPLUEHHONETHNUM YNEHOM CeMbW, UMK pa3yMHOe Haka3aHne pebeHka, BKoYvas LwnenaHbe.

Yrposa npMmeHeHUs Hacunus:
HapOHHoe Mnn co3HaTesnbHOE 3anyruBaHne Unn nonbiTka 3anyrMBaHNA Apyroro 4enoseka yrpo3amMu HaHeceHus
duanyeckoro Bpeaa.

HaHeceHue nob6oeB:
HapoyHoe nnu cosHaTernbHOe HaHeCeHWe HU3NYECKOro Bpeada ApYroMy nuLly npu noMoLwm unm 6e3 ncnonb3oBaHus
CMEPTOHOCHOIO OPYXKUSI.

MpuHyxaeHve:

MpuHyxaeHWe nuua nyTem NpUMEHEHUs CUIbl UMK Yrpo3bl NPUMEHEHUSA CUMOW K 3aHATUAM OeATENbHOCTbIO, OT
KOTOPOW YenoBeK MMeeT NpaBo BO34epXKaTbCH UMW BO3AEPXKAHUIO OT AENCTBUIN, KOTOPbIMU YENOBEK UMEET NpaBo
3aHMMaTbCs.

HomoratenbcTBO:

LleneHanpaBneHHOe 1 0CO3HaHHOE NoBeAEHNE, B XO4€ KOTOPOro MMeeT MecTo ©onee ogHOro MHUMAEHTA, KOTOpbIe
BbI3bIBAOT TPEBOTY UMM NPUYNHAIOT CTpadaHUA OPpyroMy nuuy, U He cnyxXat HWKaKOW 3aKoHHOW Lienu. MNpn aTom
TaKoe noseaeHne Bbi3biBaeT CyLleCTBEeHHble SMOUMOHalbHble CTpaaaHua 'y pe6eHKa. Takoe noBefeHne MOXeT
BKMOYaTh B cebs crieqoBaHue 3a Apyrmm 4enoBekom B 0o0LLeCTBEHHOM MecCTe, UNnu 3arnsiabiBaHne B OKHa, Unm
BbXnaaHue CHapy>Xu gomMa Apyroro 4yefnoBeka.

CekcyanbHoe Hacunue:
CKINoHeHre unm nonbITka CKIOHEHUS APYroro nuua K HEBOMIbHOMY y4acTuio B f1l060M MONOBOM akTe C
NMPUMEHEHNEM CUFbl, YTPO30W MPUMEHEHNS CUIbl, MPUHYXAEHMEM Unu 6e3 cornacusi aToro nuua.

HesakoHHoOe nuweHune ceoboabl:
YnepxaHue, nuieHne ceoGoapl, coaepxaHue nog cTpaxein Unn NoxuLLleHe apyroro nvua npoTMB BOMM 3TOrO
naua.

MpecnegoBaHue:
CwuTtyaums, korga Kakon-nmbo YenoBek HaMepeHHO AEMOHCTPUPYET HexXenaTenbHOe AnsLleecs noBeaeHne, KoTopoe
BbI3blBAET TPEBOrY Y APYroro nuua nubo y nuua, NpoXxmneatoLLEero BMECTE C YENTOBEKOM, TPeDYIOLNM 3aLLMTHOTO
npeanvcaHus, koraa Takast TPEBOXHOCTb SABNSieTcs 000CHOBaAHHOW B MOSTOXEHMM 3TOrO YenoBeka B CBSA3M C TakUM
nosegeHnem. CornacHo onpeaerneHnsM B CBoAe 3aKOHOB:
a) TPeBOXUTb 03Ha4aeT BbI3BaTb CTPaxX OMACHOCTU HaHECEHUS] M3NYECKOTO Bpeaa;
0) ansiweecsa noBegeHWe O3HavYaeT Mogernb NoBeAeHUs, COCTOALLYI0 U3 ABYX Unu Bonee OenCcTBUIN, He CrnyXKallmx
HUKaKOW 3aKOHHOW Lienu, B TeYeHne nepmona BpeMeHu, KakumM Obl KOPOTKMM OH HU Obin. Takoe noseaeHve
MOXeT BKNoYaTb B cebsl, NOMMMO Npoyero, cnegoBaHne 3a Apyrmm NIMLOM, HexenaTenbHoe obLeHre unu
HeXxenaTesbHbIA KOHTaKT.
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AONONHUTEJIbHBIE ONPEAENEHUA, UICNOJIb3YEMbIE B 3AKOHE O
SAWLNTHBLIX NPEANMACAHUAX B OTHOLLEHWUU OETEU

CoBepLUeHHONETHUN:
JTioboe nuuo B Bo3pacTe 17 neT u ctaplue Unu MHbIM 06pa3om 06bsSBNIEHHOE COBEPLLUEHHONETHUM.

PeGeHok:
JTo6oe nuuo B Bo3pacTe Mmragile 17 net, 3a UCKMHOYEHNEM NLL, UHBIM 06pa3oM 06 bSABNEHHBLIX
COBEPLUEHHONETHUMMU.

O6uweHune:
BkrtouaeT B ce6si, NOMYMO NMPOYEro, 3BOHKWU, pasroBopbl, KECTbl, MMCbMa, 3NEKTPOHHbIE NMMCbMa, TEKCTOBbIE
co006LLEeHus, dhakcbl, OTNPaBKY NO4ApPKOB 1 T. A.

O6bsABNeHne coBepLieHHONeTHMM/CoBepLUEeHHONeTHue:
OcBoboxaeHne pebeHka OT KOHTPONSA, NOAAEPKKN M OTBETCTBEHHOCTU poauTernei Unm onekyHa; MoxeT BKIoYaTb,
NOMUMO MpOYEro, BCTynneHne B 6pak unv BCTynneHne B psifibl BOOPY>KEHHbIX CUIT.

YneH cembu:

Cynpyru, 6biBLIKE cynpyruy, Noboe NuLo, CBA3aHHOE KPOBHbLIM POACTBOM My GpakoMm, BKIOYast POACTBEHHUKOB MO
MYXy/KeHe, Niua, KOTOpble B HACTOSILLEE BPEMS NPOXUBAIOT BMECTE UMW NPOXMBanvM BMecTe B NpoLUioM, nobon
YenoBek, KOTOPbIN COCTOSIN UM COCTOUT B NMOCTOSIHHBLIX COLMarnbHbIX OTHOLLIEHUSIX POMaHTUYECKOrO UITM UHTMMHOTO
XapakTepa C >epTBOoW, 1 fMobon, KTo umeeT obLlero pebeHka, He3aBMCMMO OT TOro, COCTOSINM M OHK B Bpake nnm
HEeT UNY NPOXMBANN COBMECTHO B NMOOON MOMEHT BPEMEHM.

MHTUMHBIN napTHep:
OTHOCKTCS K nuuy, cynpyry/cynpyre nuua, 6eisluemMy cynpyry/cynpyre nuua, YenoBeky, KOTOPbI MPUXOANTCS
poauTenem pebeHKy nuua, n YenoBeKY, KOTOPbIV COXUTENBECTBYET UMW paHee COXMTENbCTBOBAI C INLOM.

3awumTHoE npeanucaHue:
JIn6o 3awmTHOE npeanucaHue, BbiaaHHOE B OAHOCTOPOHHEM nopsaake, nnbo NonHoe 3alnTHoE npeanncaHue.

Haxopsawmuica B npouecce paccCMOTpPeHUs:
CyliecTBylowni Unu gaTa cnywaHusa kotoporo 6eina onpegernexa.

HecoBepleHHONeTHUM:

PebeHok, HaxodaLWwminca nog KOHTpoNeM, Nonyyarowmin NoAAePXKKY Y HaxoOsLWMIA Mo OTBETCTBEHHOCTLIO poauTenein
WK onekyHa.

4 (Maii 2020 1.)



3ALLMTHOE NPEANMUCAHUE, BLIOAHHOE B OAHOCTOPOHHEM MNMOPAOKE

XopaTaicTBo 0 3aLMTHOM NpeanucaHMmn 4OMKHO GblTe NPeacTaBneHo cyabe HeMeaneHHo nocne ero nogayu. Ucrey
MOXET onacaTbCsl HaHECeHWs! eMy farnbHenwero Bpeaa v noxenartb, YTobbl Cyabsi HEMeASIeHHO Bblaan 3almMTHoe
npegnucaHve Jo Aathl cnywanus. Ecnu cyaps cuMTaeT, 4To CyLlecTByeT HENOCPEACTBEHHAS U peanbHas yrposa
JOMaLUHEro Hacunusi, NpecnefoBaHns UM CEKCYaribHOrO HAaCWUMUsi MO OTHOLLEHUIO K peBeHKY, 3alnTHoe
npeanucanve 6yaeT BbiAaHO B OAHOCTOPOHHEM nopsiake. OHO BCTYNaeT B CUMY C MOMEHTA BbiAauun U eNCTBYET A0
TEX Nop, noka He NPoOu3onNaeT AeNCTBUTENBHOE BPYYEHNE NOBECTKM U NOKa HE MPOMAET ChyLlaHue No xoaaTancTay.
3awwmTHOE NpeanucaHve, Bbl4aHHOE B OAHOCTOPOHHEM MOpsiAKe, NPeAoCTaBnseTcs He BCeraa, Ho Cy MOXeT
HasHaunTb AaTy cnywaxusl. Ecnu 3awmtHoe npegnvcaHve, BblaaHHOE B OAHOCTOPOHHEM MOPSiAKe, BblAAeTCs, KONus
npeanucaHust GyaeTt npegocTaBreHa B NpaBoOOXpaHUTENbHBLIE OpraHbl U BBEAEHA B KOMMbIOTEPU3MPOBAHHYHO
CUCTEMY YPOBHS LUTaTa, KOTOPYIO UCMOMNb3YT NPaBOOXpaHUTENbHbIE opraHbl. ATo EAMHas cuctema
npaBonpuMeHeHust wrata Muccypu (MULES).

MpaBooxpaHUTenbHble opraHbl NPeAOCTaBAT KONUIO 3aLUTHOIO NPeAnMCcaHnus, Bbi4aHHOIO B
OAHOCTOPOHHEM NopsiAKe, U XoAaTailcTBa OTBETYUKY. MpeanucaHne 4eNCTBYET U NMOANEXMUT UCTOMHEHNIO 0 ero
BpyYeHusi. B BblJaHHOM B OQHOCTOPOHHEM NopsAke NpeanucaHun 6yaeT ykasaHa farta cyaeGHOro cryluaHus no
PacCMOTPEHWIO MOMHOIO 3aLUTHOMO NPeANUCaHus.

NMPUMEYAHUE. 3awmMTHOE NnpeanvcaHue, BbiAaHHOE B OOQHOCTOPOHHEM MOPSAKE, NPEeKpaTuT CBOe AENCTBMNE Yepes
15 goHen, ecnu GbINO NPOBEAEHO ChyLLAHWE UK AEACTBUTENBHOE NPOANEHNE NO BONPOCY XoAaTancTea.

CpencrtBa npaBoBOM 3aWMUTbI, AOCTYNHbIE NPU Bblhaye 3alWUTHOro nNpeanucaHus B

OAHOCTOPOHHEM nopsiake:
CpepacTtsa NpaBoBO 3aLLMTLI AOMKHBI 3anpallnBaThCsl B XoAaTancTee, U cyabst byaeT paccMaTpuBaTh Kaxabiii
Takow 3anpoc. 3aluTHoe npegnucaHne, BblgaHHoe B O4HOCTOPOHHEM MOpsSiAKe, MOXET BKIoYaTb B cebs
crneaylolime cpeacTea NpaBoBOM 3aLUUTLI:

"  BPEMEHHbIN 3anpeT OTBETYMKY COBEpPLLATbL UMK YIpoXaTb COBEPLUEHNEM AOMALLHErO HACUnNMsA, coBepLuaTb
MoKyLLEHWEe Ha pacTheHne, CekcyanbHOe Hacunue, NnpecneaoBaTh UMW HapyLWaTb CNOKONCTBME
noctpaaasLuero pebeHka;

- BPEMEHHbIN 3anpeT OTBETUMKY NoceLlaTb MECTO NPOXMBAHNS NOCTpagaBLlero pe6eHKa, €CI NHOEe He
pas3peLlleHo Ccyaom;

*  BpEeMeHHbIli 3anpeT OTBETYMKY 06LLaTbCA C NOCTpaaaBLUMM peGeHKOM B Kakon-nn6o dopme unm npu
NMOMOLLM KaKUX-NIMGO CPeaCTB, eClv MHOE He paspeLLeHo CyLoM;

- apyrue ycnoBud, KOTopble Cya 000CHOBaHHO CoYTET HEOOXoaUMbIMKU Ansa obecneveHnst 6e3onacHoOCTU
nocTpagasLlero pe6eHKa.

HasHaueHue onekyHa-npeacTtaBuTens

Ecnu otBeTUMK mMnagwe 17 neT 1 He 06BbABNEH COBEpLUEHHONTIETHUM M 3allnUTHOE npeanncaHne BblaaHO B
OOHOCTOPOHHEM NnopAake, Opr)KHOVI Cya nepedact geno B cyd no genam HecoBepLUeHHONEeTHUX unn cyg no
CEMEWNHbIM Aaenam ona npoeeneHund cnywaHmna o noJiHoM 3allMTHOM npeanncaHunn. Cy,u, Ha3Ha4YUT ONeKyHa-
npencrtaBuTena ona oTBeTyuka, ecnm oTBeT4nka He npegcrasndeT oaunH U3 pO,D,VITeJ'IeVI NInn ONeKkyH.

Cyq Takke MOXeT HanpaBWUTb 3anpoc B rocyapCTBEHHOe OTAeNeHWe MNo Aenam HeCOBepLUEHHONEeTHUX C NPoCcLGOoN
NpOBECTU paccriefoBaHne U NpeaocTaBUTb COOTBETCTBYIOLLME YCIYTU.

[ormkeH Nu st UATU Ha criylWaHKe O 3aWMTHOM nNpeaAnucaHun?

[a. ABnTech B cyA B AeHb CRyLUIaHUs, yKa3aHHbIV B 3alUTHOM NpeanucaHui, BbldaHHOM B O4HOCTOPOHHEM MOPSiAKE,
unu cynebHoi nosecTtke. Ecnu ucteu He siBUNCs B cya Ha cryliaHune, aeno 6yaeT 3akpbiTo. Ecnv oTBeTUMK GbIN
[OIKHbIM 06pa3oM yBeoMIIeH, eMy Gbina Bpy4YeHa NOBECTKa, U OH/OHA He MOSIBMSIETCS B CyA, Ha CryLlaHue, NosHoe
3almMTHOe npeanvcaHve byaeT BbigaHo nocrne Toro, kKak ncTew, NpefocTaBuT CBOM AokasaTenbctea. Cyabs MOXeT
BblAaTb nNpegnucaHne 6e3 NnpoBeAeHUs CryLIaHUs C OTBETYUKOM.
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NOJIHOE 3ALLMTHOE NPEANMUCAHUE

MonHoe 3almMTHOE NpeanucaHue MoOXeT ObITb BbiAaHO MO PELLEHUIO Cyaa Nocre NpoBeAeHUs CriyLlaHusi no
xogatancTey. CnyLiaHvs no geny NofHoro 3awyuTHOro NpeanucaHns OMKHbI ObiTb NPOBEAEHbI C 3aHECEHNEM B
NpPOTOKON (MO3TOMY AOIKEH BECTUCH MPOTOKON B MMCbMEHHOM BuAe). lNMonHoe 3awmTHOe npeanucaHve byaet
AencTBUTENbHO B TeyeHne He MeHee 180 aHewn, HO He Bonee oaHoro roga. Ecnu nonHoe sawutHoOe npednucaHne
BblAaeTcs, konusa npeanucanna yaet npegocTaBneHa B NpaBoOXpaHMTENbHbIE OpraHbl U BBEAEHA B
KOMMbOTEPU3NPOBAHHYIO CUCTEMY YPOBHS LUTaTa, KOTOPYHO MCMONb3YT NPaBOOXpPaHUTENbHbIE opraHbl. 310 EanHas
cuctema npasonpumMeHenus wrata Muccypu (MULES).

CpeacTBa NnpaBoOBOM 3alWUTbl, 4OCTYMHbIE NPU BblAavye NOSTHOMo 3alWMUTHOro NpeanmcaHus:
CpepacTtsa NpaBoBOW 3aLLMThl AOMMKHBI 3anpalumnBaTeCcsl B Xo4aTancTee, U cyabs byaeT paccMaTpuBaTh Kaxabiv
Takow 3anpoc.

Mudopmauma ona oteeTumka: Ecnu cya NnpuMeT pelleHne B Nonb3y UCTUa, Cya MOXeT HasHauuTb noboe 13
cnenyLLIMX CpeacTB NPaBoBOW 3aLLUMUTHI.

=  3anpeT OTBETYMKY COBEpLUATL UMK YrpoXaTb COBEPLUEHNEM AOMALLHEO UIN CEKCYarnbHOMo Hacunus,
npecneposaTtb, COBepLUaTb MOKYLLEHNE Ha pacTiieHne Unn HapyLlaTtb CNOKONCTBUE NocTpaaaBLUero
pebeHka.

= 3anpeT OTBETUMKY NOCeLLATb MECTO NPOXMBAHWUS NocTpaaasLuero peGeHka, ecnu Hoe He paspeLLeHo
cynom.

=  3anpeT OTBETYMKY OGLIATLCS C NOCTPafaBLUMM PeGEHKOM B KAKOU-NNGO hopme Ui Npu NOMOLLU KaKnX-
nMBo CPefCTB, €CNN MHOE He paspeLleHo CYAOoM.

= HasHayeHue oneku Hag HeCOBEPLUEHHONETHUMW AETbMM, POXAEHHBIMU UM
YCbIHOBNEHHbLIMW/YA0YEPEHHBIMW CTOPOHaMMU, ecnu cyf obnagaeT PUCANKLMENA B OTHOLLEHWUN Takoro
pebeHka, HMKakoe npeaBapuTenbHOe npegnMcaHie B OTHOLLEHNN ONEKN HE HaxoaUTCS B PACCMOTPEHUN
Unn eLle He 6bINo BbIHECEHO U Haunyylmne nHTepeckl pebeHka TpebyloT Bbiaaum Takoro npeanmcaHums.
MpuHMmaeTcs, 4To Hamnydwme nHTepeckl pebeHka byayT obecneyeHbl NyTemM NOMELLEHUS ero Unu ee nog
OneKky He CoBepLUaBLLErO HacCUnue poauTens.

= PagpaboTka rpadmvka noceweHun aAns poauTens, KOTOpoMy He Obina Ha3HayeHa orneka, B Lensx 3alinTbl
Hauny4ywnx nHTepecos peberka. Cya MOXeT OTka3aTb B NpaBe NOCELLEHUS], ECININ OH CYMTAET, YTO
noceLleHne MOXeT NocTaBuTb Mo, Yrpo3y uanyeckoe 300poBbe pebeHka, HAHECTU Bpes ero unm ee
3MOLIMOHANbHOMY Pa3BUTHUIO, UM UHLIM 06Pa3oM NPOTMBOPEYNT MHTEpecam pebeHka, unm YTo He criegyeT
Ha3Ha4vaTb Kaknx-nubo noceLleHui B Lensax obecnevyeHns 4OCTAaTOYHOW 3aLUNTbl POAUTENSA-OMNEKyHa OT
Hacvunusa B ByayLiem.

=  HasHayeHue anuMeHTOB, ecnu HUKakoe npeaBapuTensHoe npeanucaHne o6 anumeHTax He 6bino
odopmneHo B cooTBeTcTBuU C MNMpasunom BepxosHoro cyna 88.01 u rnasor 452 CeBoaa nepecMoTpPEeHHbIX
3akoHoB wTtaTta Muccypu (RSMo).

*  HasHaueHue ncTuy coaepXaHusi B COOTBETCTBUM C rMaBoi 452, ecnn UCTeL, 1 OTBETYUK COCTOAT B 3aKOHHOM
Gpake.

- PacnopﬂmeHme, Tpe6y|ou.lee OT OTBETYMKa BHECTU UMK NPOAOII)KaTb BHOCUTb NNaTeXun no apeHae nnn
NNOTEYHOMY KpeaunTy 3a Xunuule, 3aHmMMmaemoe noctpagasLllunm pEGEHKOM, ecnu 6bino NPU3HaAHO, 4YTO
OTBETYMK MMeeT 00A3aHHOCTb MaTepuanbHO nogaepXxmeatb NoCTpadasLlero pe6eH|<a nnn gpyrux 4neHos
CeMbMN.

= PacnopsikeHue, 06513ytoLlee 0TBETYMKA NPUHUMATL Y4acTUe B KOHCYIbTALMOHHbLIX NporpaMmax,
0006pEHHBIX CyIOM, C Liefblo 36aBreHUst OT arpecCMBHOMO NOBEAEHUSI UMU U3NEYEHUst OT arKoronbHoM
UMW HapKOTUYECKOW 3aBUCUMOCTMU.

- PacnopsikeHue, 06$|3YPOLIJ,66 OTBEeTYMKa ONfaTUTb pacxofbl Ha ero UNn ee nevYeHne B TOM Mepe, B KAKOW OH
NN OHa B COCTOAHUU, a TakKKe pacxodbl Ha neYyeHne, NnoHeCeHHble noTepneBLnm pEGEHKOM.

= PacnopsieHue, 06a3ytoLee 0TBETUYMKA BHOCUTb Pa3yMHy0 NiaTy 3a XUMbe U Apyrue ycnyru, kotopble
ObINV NpefoCcTaBneHbl UM KOTOPLIE B HACTOSILLEE BPEMS NPEAOCTaBATCS NocTpasaBLlemMy peGeHky B
nputoTe Ans XepTB AOMAaLLHEro Hacunusi.

=  PacnopsikeHne, obasytollee noctasLymka ycnyr 6ecnpoBoaHON CBA3M nepefaTh UCTLY 0693aTenbCTBO MO
onnaTte abOHEHTCKUX YCNyr U NpaBa Ha HOMEep UnNn Homepa TenedoHOB BCEX AETEN, HAXOAALLNXCA Ha
rorneyYeHnn UcTUa, eCnm UcTew He SIBNSIETCA BnagesbLleM cyeTa 3a ycnyru 6ecnpoBoiHOM CBA3M.

- Pacnopsi»keHue, 06$|3YPOLIJ,66 OTBEeTYMKa onnaTtnuTb cy,u,e6Hb|e N3OEPXKKA.

- Pacnopsi»keHue, 06$|3YPOLIJ,96 OTBETYMKA onnaTnuTb yCNyru agBoKaTa ucrtua.

BxumamenbHo npoymume npednucaHue. [pu HapyweHuu ycrioeuli npednucaHusi 8bl Moxeme 6bimb
omnpaeJsieHbl 8 MOPLMY, oWwmpaghoeaHbi Unu nosy4yums o6a amu Haka3aHusl.
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MpoaneHne cpoka aencTeus

CyAa moxeT BKNoYaTb B MPeAnMcaHne nosioxXeHne o ToM, YTO MonHoe 3aluTHoe npeanucadve byget
aBTOMaTWU4eCKN NPOANEBATLCH NO UCTEYEHUW OJHOIO roda, eCniv OTBETYUK He 3anpalumMBaeT NPOBEAEHUS CRyLaHns,
no kpamnHen mepe, 3a 30 AHen A0 CTEeYeHMs Cpoka AeNCTBUSA NPeanucaHus.

Ecnu nsHayanbHoe nonHoe 3awuTHoe npeanvMcaHue He npegycMaTpusaeT aBTOMaTMYECKOro NPOASIEHUsS ero AecTBuS,
ncTewL, MOXeT nofaTb B CyA Xo4aTalcTBO O NPoASIEHNM Cpoka AeiCTBUS NpeanncaHns 4o UCTeYeHMsl cpoka AeACTBUS
M3HavanbHoro npeanucaxunsa. Cya MoXeT NpoanvTb NoMHoe 3alluTHOe NpeanucaHue asaxabl. Kaxagoe npoanexHue
cpoka [eiCTBMS MOXET ANUTLCA OT LIEeCTM MecALIeB A0 0AHOro roaa. Ytobbl npoanuTs npeanucaHue, UcTel AormKeH
noaaTb 3asiBieHWe B KaHLIENSPUWIO TOTO e Cyaa Ao TOro, Kak NpeanucaHue UCTeYeT, U SBUTLCS Ha cryliaHue. YTobbl
nonyyYnTb NpoAneHne NpeanucaHns, UCTLY He HYXKHO [oKa3blBaTb, YTO OTBETUMK 4O CUX MOp NpecreayeT unm
noasepraeT Hanagkam uctua. Jlio6oe 3asiBneHne 4omKHO ObiTe MOAAHO He No3AHee YeM 3a ABe HeAenu 4o UCTeYeHus
cpoka AeicTBUS, yKka3aHHOro B NOMHOM 3alUMTHOM npeanucaHunm.

MonHoe 3awuTHOE NpeanucaHne MoXeT ObITb MPOANEHO ABaXAbl HA OOMNOMHUTENbHbIE NEPUOAbI, HE NPEBbILLAOLLIME
ofHoro roga kaxabln. Ecnu cnywanve ans Bo306HOBNEHNS N3HAYanbHOMo NOSIHOMO 3aLUTHOrO NpeanucaHns He
MOXeT OblTb NPOBEAEHO 40 OKOHYaHUSA CPOKa ero AeNCTBYSA MO yBAXUTENBHOW NPUYMHE, NpeanMcaHne MoXeT ObiTb
BblJaHO B OAHOCTOPOHHEM MOPSAKE [0 TEX NOp, NOKa He NOSIBUTCA BO3MOXHOCTb NPOBECTU CryLlaHue no
xogaTtancTsy.

Cob6nioageHune u npaBonpuMeHeHue
Cyﬂ, MOXET Ha3Ha4nTb ClylwaHuAa And npoBepKu CO6J'I|O£I,eHVI9| BbIHECEHHbIX peu.leHvuZ C LUelibo KOHTPON1A Haf
COGJ’I}O,EI,eHMGM OTBETYUKOM ycnosmﬁ 3alMTHOro npeanucaHua gna pe6eHKa.

YcnoBus BbiAaHHOMO 3alUTHOMO npeanucanns Ans pebeHka noanexaT UCMNOMHEHNIO BCEMU CPEeACTBaMU NPaBoOBOWA
3aLUMTbl, AOCTYNHLIMU MO 3aKOHY, ANst UCNONHeHUst cyaebHoro peluerusi. Cya MOXET Haka3aTb OTBETYMKA, KOTOPbIiA
YMBILLNIEHHO HapyLUaeT 3allUTHOe npeanucanne ans pebeHka, B paBHON Mepe Haka3aHus, NpeaycMOTPEeHHOro
3aKOHOM 3a MPOSIBMEHNE HEYBAXXEHWS K Cyay.
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YBEOOMITEHUE CTOPOH

HAPYLLEHWE YCNOBWUW 3ALLIMTHOIO NPEAMUCAHUA

HapyLueHu1s NonoXeHWn 1 YyCNoBWIA 3aLUTHOIO NPEANUCaHKS], BbiAAaHHOMO B O4HOCTOPOHHEM MOPSiAKe, UMK MOSTHOMO
3aWMTHOrO NpeanucaHus, Bkovas goMallHee Hacunue, npecrefoBaHve, cekcyarnbHoe Hacunve, HecobnogeHne
onekn Hag pebeHkoM, o6LLeHMe, MHULIMMPOBAHHOE OTBETUMKOM, UMK NOCELLEHUNE XuUnuLa, Mecta paboTbl Unn y4eobsl
uctua, unu npebbiBaHne Ha onpefeneHHOM pacCTOsIHUM OT UCTUA Unn pebeHka UcTua, CHUTaTCA NPOCTYNKaMm
knacca A. Ecnu oTBeTYMK paHee npuaHan cebst BAHOBHLIM UnW bl NPU3HaH BUHOBHBLIM B HAPYLUEHUW 3aLLMTHOIO
npeanucaHus, Bol4aHHOrO B OAHOCTOPOHHEM MOPSALKE, UMW MOSHOMO 3aLLMTHOIO NpeanucaHns B TEYEHUE NATH NET C
AaTbl NOCNeayLLero HapyLLeHUs, HapyLleHne ByaeT cunTaTbecs NpecTynneHnem knacca E.

WmeliTe B BUAY, YTO Bbigaya 3alMTHOro NpeanucaHus NPOTUB Bac MOXeT MMeTb MMMUrpaLuoHHble
nocnencTeus. HapylweHue 3awmuTHoro npeanucaHns oyget uMeTb UMMUrpaLMoOHHbIe nocrneacTeus. Ecnu Bbl
He siBNsieTeCb rpaXxgaHMHOM, Bbl AOJKHbI NPOKOHCYNbTUPOBATLCS C a4BOKAaTOM MO MMMUIPaLMOHHbIM
Bonpocam A0 pa3bupaTtenbcTBa Nno BalweMy Aeny.

OrPAHMYEHUA OTHOCUTEJIbHO OrHECTPEJIbHOIO OPYXWUA

MpumeyaHue AnAa oTBeTYMUKa KacaTernibHO OFpaHVI'-IEHVIVI OTHOCUTEJIbHO OrHeCTpPesibHOro opyxwus

B cootBeTcTBMM C MyHKTOM 922 Pasgena 18 Ceoga 3akoHoB CLUA
(9) 370 OyAeT cunTaTbCsa HE3aKOHHLIM Ansi tobOoro YenoBeka—
(8) npoTuB KOTOPOro GbINO BbiHECEHO cyaebHOoe NpeanvcaHne, KoTopoe—

(a) 6bino BbIAAHO Nocne NPOBEAEHMS CYLIAHMS, O KOTOPOM Takoe f1LO MOSy4nno dakTuieckoe
YBEAOMIIEHWE, U B KOTOPOM TaKoe fNLIO MMESI0 BO3MOXHOCTb Yy4acTBOBATb;

(b) 3anpelyaeT TakoMy nuLly JoMoraTbCs, NPecnefoBaTh, UMK YrpoXaTb UHTUMHOMY NapTHEPY 3TOro
nvua nnm pebeHky Takoro MHTUMHOTO NapTHeEpPa UK N1ua, a Takke 4EMOHCTPUPOBaTL Apyroe
noBefeHvne, KOTopoe BBOAUINO Gbl UHTUMHOIO NapTHepa B COCTOSIHME 0O0CHOBAHHOIO cTpaxa
NonyyYeHUsi TENECHbIX NOBPEXAEHWUI NapTHEPOM U pebeHkoMm;

(c) (i) BknoyaeT B cebs ycTaHOBNEHME TOrO hakTa, YTO Takoe NULO NPEACTaBAET peanbHyo yrposy

hmanyeckoinn 6e30NacHOCTM Takoro UHTUMHOTO NapTHepa unu pebeHka; unm

(il) cBOMMM yCNOBMSIMM KaTErOpPUYECKM 3anpeLlaeT NPUMEHEHNE, NONbITKY UMK Yrpo3y

NPUMEHEHNS (PU3NYECKON CUMbl B OTHOLLEHWW TaKOro MHTUMHOIO napTHepa unun pebeHka,

KaKoBble AeNCTBMS, KaKk pa3yMHO OXWAaeTCsi, BbI30OBYT TENECHbIE NOBPEXAEHUS,
nepeBo3nTb NN TPAHCNOPTUPOBATL B XOAE€ MEXAYLUTATHOW U BHELUHEN TOProBnMW, UMM UMETb BO BNageHun unm
y4YacTBOBaTb B TOProBsie ftobbiM OrHECTPENbHBIM OpY)XXMeM Unu 6oenpunacamu; unu nony4vaTs noboe
OrHecCTpenbHOE opyxue, unn Goenpunackl, KOTopble GbINU OTNPaBNEHb! UMM TPAHCMOPTUPYIOTCA B XoAe
MeXayLUTaTHOW Ui BHELLHEN TOPTrOBW.

NMPUOCTAHOBJEHME OEACTBUA PA3PELLEHMA HA CKPbITOE HOLLEHUE

Hencteue nto6oro BblAAHHOIO paspeLlleHnd Ha CKpbITOE HOoLLeHne 6y£l,eT NMPUOCTAaHOBIIEHO, €Cln ero Bnaaeney
OKaXeTCd NuLIeHHbIM npaBa Ha nojiy4eHne paspelleHna Ha CKpbiToe HoLeHune. Bnageney 6yp,eT NeH 3Toro
npaesa, eciim OH Unn oHa 6y,EI,yT YKa3aHbl B Ka4eCTBe OTBETHMKA B ﬂeVICTByPOU.leM NOJTHOM 3alUMTHOM npeanncaHnu,
Haxogduemca B cune.

Mocne nonyyeHus yBeAOMIEHNS O AeACTBYIOLLEM MOSTHOM 3aLUTHOM NPEeANMCcaHun, BblAaHHOM NPOTUB BRnagenbLa,
NMOCTaHOBNAIOLLEM, YTO CYLLECTBYET PUCK MPUYUHEHNS BradenbLem Bpeaa cebe unu apyrmm, snagenew, o6s3aH
cAaTb paspelleHue B CyA, AOMMKHOCTHOMY Ny Nnbo crnyxallemMy, KOTopbIv Bpydan npeanucaHuve.

Mocne npexkpawieHna OEencTBMS NN UCTEYEHUS MOSTHOTO 3aLLMTHOrO npegnucaHna cya, B KOTOPOM XpaHUTCA
pas3pelleHne Ha CKpbITOe HolleHMe, BO3BpalLlaeT Takoe pa3pelleHne Brnagenbuy.

Ecnu y Bac ecTb pa3pelueHune Ha CKpbITOe HOLeHUe, Bbl AOMKHbI CAATb ero B CyA AOJIKHOCTHOMY
nvuy Unu crnyxauemMy, KOTopbi Bpy4arn nofHoe 3alWuTHoe npeanvcaHume.
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PA3BUPATEJIbCTBA, HE 3ABUCUMbBIE OT OCTAJIbHbIX

Bce pasbupaTtensctsa, MMeloLme OTHOLEHWE K 3aKOoHY O 3aLUUTHBIX MPEeANMCaHusX B OTHOLEHUM AeTeil, He 3aBUCAT
OT Kakux-nmbo pasbupaTenbCTB O PacTOPXKEHUM Gpaka, pa3aenbHOM XKUTENbCTBE CYMNpPYroB, CoAepXKaHuu,
BbINSIa4YMBaEMOM MYXXEM JXEHE B Cly4ae COrfalleHnst 0 pasaesibHOM NPOXMBaHUM, U APYrMX pa3bupaTtenbCcTB Mexay
CTOpOHaMu.

YBEOOMJTEHUE NnULY, OBA3AHHOMY BbIMNTAYUBATb AITMMEHTbI UNU COOEPXXAHUE

CornacHo nyHkTy 452.340 CBofa nepecMoTpeHHbIX 3akoHoB wrtaTta Muccypu (RSMo), HaumHas ¢ 1 aHBaps 1994 r.
ANS KaXaoro NpeAnvMcaHuns o Bbinnate annMeHTOB U COAEPXKaHNs, BblAAHHOTO UMM N3MEHEHHOTO Cy40M COrflacHO
rnaee 452 RSMo nnu nHbIM o6pasom, yaepkaHue JOX040B B COOTBETCTBUM CO cTaTben 452.350 RSMo gomkHO
6bITb HAYaTO C AATbl BCTYMNMNEHUSA B CUNY 3TOrO MPEeAnUCaHunst, eCrn TOMNbKO CYA He HaXOAMT BECKMX OCHOBAHWUIA He
TpeboBaTb HEMEANEHHOrO YaepXXaHus 4oXo4a Uy NMMCbMEHHOE CornalleHne Mexay CTOpoHamu npegycmaTtpuBaeT
anbTepHaTUBHbIV BapuaHT.

YBEOQOMJIEHUE O NPOANIEHUN CPOKA OEACTBUA NPEAMUCAHMUA

MonHoe 3alwmTHOE NpeanucaHne MoOXeT ObiTb NMPOANEHO Ha AOMOMNHUTENbHbIE MepPVOoAbl BpEMEHM NOcre Nogayn
3asBneHns 1 nposedeHns cyaebHoro cnywanus. Nioboe 3asiBneHne 4OMmKHO ObITb NO4AHO He No3dHee YeM 3a ABe
Heaenu 0o UCTeYeHUsI Cpoka AeNCTBUS, yKa3aHHOro B MOSIHOM 3alUTHOM npeanucaHMu. YCcTaHoBUB, YTo 3To ByaeT B
NyYWNX UHTEpPecax CTOPOH, CYA, MOXET BKIMOYUTb NMOMOXEHMS O TOM, YTO Kakoe-nnbo nonHoe 3alimTHoe
npeanvcaHne, AencTeyloLlee B Te4eHne o4Horo roga, byaet aBToMaTnyeckn NPOAneHo, eCnmn OTBETYNK He
3anpalumsaeT nposedeHne cnywanus 3a 30 AHen 40 NCTeYeHns cpoka AencTeuns npeanucanus. Ecnu, npyn Hannumm
YBaXUTENbHbIX NPUYUH, CyLLaHWe Mo X04aTancTBy O NPOASIEHMN NN OCMAapMBaHUN aBTOMATMYECKOrO NMPOANEHNS
MOSTHOro NpeAnncaHnsa 4NN 3aWwmnTel pebeHka He MOXeT ObITb MPOBEAEeHO A0 AaThl NCTEYEHUS CPOKa AeCTBUS
nepBoOHaYanbHO Bbl4AHHOMO MOJHOTO Npeanucanns Ans 3awmTbl pebeHka, npeanncaHve Ans sawmTel pebeHka
MOXeT BbITb BblAaHO B OAHOCTOPOHHEM Mopsaake (BpeMEHHO), MoKa He COCTOUTCA CryLlaHne No XoAaTancTay.
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