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Terry Upshaw (Relator) seeks a writ of mandamus compelling the Honorable Troy A.
Cardona (Respondent) to release Relator from the Missouri Department of Corrections and
place him on probation pursuant to Section 217.362, RSMo. Cum. Supp. 2018, in light of
Relator’s successful completion of the long-term substance abuse treatment program
outlined therein.

PEREMPTORY WRIT OF MANDAMUS ISSUED.

Writ Division Two Holds: The evidence on the record is insufficient to support
Respondent’s conclusion that probation is inappropriate for Relator. Relator received two
conduct violations prior to entering the long-term treatment program, which the Missouri
Department of Corrections Board of Probation and Parole Court Report Investigation notes
without further description. The Report highlights the facts that Relator had received no
conduct violations during the pendency of the long-term treatment program, showed an
ability to self-correct behaviors when addressed, and had met all objectives and expectations
of the program. Notably, the Board did not consider Relator’s two conduct violations
significant enough to affect its recommendation that Relator be placed on probation. The
Report’s summary notation of these two pre-program, minor conduct violations alone does
not support Respondent’s conclusion under the circumstances here that probation is not
appropriate for Relator.
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