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[.D., a minor, appeals from the family court’s judgment adjudicating him
delinquent for what would be, if charged as an adult, first-degree arson and
second-degree involuntary manslaughter. 1.D. contends the court erred in: (1)
failing to apply an infancy exception, do/i incapax, to the delinquency
proceedings; and (2) failing to support findings of I.D.’s criminally negligent,
reckless, and knowing conduct with substantial evidence.

AFFIRMED.

Division Three holds:

(1) The family court did not err in failing to consider the do/i incapax
infancy presumption. Doli incapax creates the rebuttable presumption that
children between the ages of 7 and 14 lack the capacity to commit crime.
Traditionally, the presumption applied only in criminal proceedings where a child
defendant was tried as an adult. The presumption has neither been expanded to
apply in delinquency proceedings, nor does it naturally apply under the common
law.

(2) The family court did not err by failing to support its findings of
criminally negligent, reckless, and knowing conduct with substantial evidence.
The evidence demonstrates that I.D. acted in a destructive manner and was aware
of the destructive nature of his conduct. Additionally, I.D. was aware of the
presence of an incapacitated individual in the home. The evidence is sufficient to
lead a reasonable fact finder to determine beyond a reasonable doubt that I.D.



acted with the requisite mens rea for what would be first-degree arson and
second-degree involuntary manslaughter.
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