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D.E.K. appeals from the probate court’s judgment denying his pro se petition for conditional 
release from his commitment to the Department of Mental Health for control, care, and treatment 
as a sexually violent predator.  D.E.K. argues the probate court plainly erred in denying the 
petition as frivolous and in determining it lacked jurisdiction over a previous petition and related 
motions.   
 
AFFIRMED. 
 
Division Two Holds:  The probate court did not err, plainly or otherwise, in denying D.E.K.’s 
motion to reinstate his previous petition for conditional release, which he had voluntarily 
dismissed.  There was nothing for the court to “reinstate” given that, when a party dismisses all 
counts involved in a suit, the court loses authority over the suit because it is as if the suit had 
never been brought.  See Henry v. Piatchek, 578 S.W.3d 374, 379 (Mo. banc 2019). 
The probate court also did not err, plainly or otherwise, in denying D.E.K.’s subsequent petition 
for release as frivolous under Section 632.504, RSMo. (cum. supp. 2019), because the petition 
did not allege any facts that would tend to show a basis for D.E.K.’s claim and therefore had “no 
basis in law or fact” and was “clearly insufficient on its face.”  See In re Care and Treatment of 
Coffman, 225 S.W.3d 439, 446 (Mo. banc 2007).  
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