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Fred Harris, Sr., (“Movant”) appeals the motion court’s denial of his motion for post-conviction 

DNA testing, pursuant to § 547.035. Movant raises two points on appeal. First, Movant argues 

that the motion court clearly erred in denying his motion following a hearing because the DNA 

testing methods that he seeks were not reasonably available to him at trial. He also alleges that 

the motion court applied the incorrect test in making its determination. In his second point on 

appeal, Movant asserts that the motion court clearly erred in denying his motion because it 

incorrectly concluded that he chose not to pursue independent DNA testing as a matter of trial 

strategy. 

 

AFFIRMED. 

 

DIVISION ONE HOLDS: Movant has not established that the motion court clearly erred in 

determining that he had DNA testing reasonably available to him at trial because slight 

technological changes and the development of Y-STR DNA testing following his trial have not 

called into question the reliability of the testing conducted by the State. Movant also has not 

demonstrated that the motion court clearly erred by applying an objective test because the record 

indicates that it did a thorough examination of Movant’s specific circumstances around the time 

of his trial. Finally, Movant has not shown that the motion court clearly erred in determining that 

he and his trial counsel decided to strategically forgo independent DNA testing because they had 

knowledge of DNA testing done on the evidence and elected to pursue their trial strategy in a 

different manner. 
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