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Brian Graves appeals the judgment entered upon a jury verdict reached in the Circuit 
Court of St. Louis County convicting him of two counts of the class D felony of abuse of a child.  
On appeal, Graves argues the trial court abused its discretion (1) by overruling his motion for a 
mistrial, and (2) by refusing to give an advisory opinion on the evidentiary impact of an expert's 
report Graves considered offering. 

 

AFFIRMED. 
 

DIVISION III HOLDS: The trial court did not abuse its discretion because: 
 

(1) Mistrial was not warranted since the inadvertent reference to the prior allegations 
against Graves of child abuse was not prejudicial. 
 

(2) Graves did not offer the expert report into evidence, the trial court is not required to 
grant advisory opinions, and Graves failed to preserve the matter because he did not 
make an offer of proof. 

 

Opinion by: James M. Dowd, J. 
 

Angela T. Quigless, P.J., and Kurt S. Odenwald, J., concur.  
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