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Plaintiff Kayla Hurley (Appellant) appeals from the trial court’s judgment, following a 

jury trial, awarding her $15,000 in damages from Defendant Karen Burton (Respondent) in a 

personal injury action involving a motor vehicle accident.   

AFFIRMED. 

Division 2 holds:  With respect to Respondent’s opening statement regarding Appellant hiring 

counsel, we find the trial court did not abuse its discretion in denying a motion for mistrial, 

denying curative instructions and admonishment, and denying rebuttal evidence.  While the 

context of Appellant’s retention of an attorney may have been unnecessary to highlight the 

relevant gap in medical treatment, it did not attempt to connect Appellant’s injuries with the 

pendency of her lawsuit or use of the judicial system and was not prejudicial to warrant a 

mistrial.  The trial court also did not abuse its discretion in denying a poorly drafted curative 

instruction and rebuttal evidence that would have caused more harm than good by highlighting 

Defense Counsel’s opening statement and distracting jurors from the main issues of the case.    

 Additionally, the trial court did not abuse its discretion in denying Appellant’s motion for 

new trial either by admitting legally and logically relevant evidence of Appellant’s other medical 

treatment, or by excluding collateral impeachment evidence of Respondent’s prior abandoned 
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pleading and legal conclusion of negligence.  Without a specific finding of any single 

prejudicial error, the trial court did not abuse its discretion in denying Appellant’s motion for 

new trial based on a cumulative effect of the errors set forth herein. 
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