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Stimwave LLC (“Stimwave”’) appeals the trial court’s denial of its motion to compel
arbitration of claims between EM Medical, LLC (“EM Medical”) and Stimwave in the
underlying suit in this case.! Stimwave’s motion to compel arbitration was based on an
arbitration provision in a written agreement which Stimwave presented to EM Medical in
January 2016 (“Proposed January 2016 Agreement”).

AFFIRMED.

Division One holds: The trial court could have reasonably concluded from the evidence that the
parties did not mutually agree to be bound by the terms and arbitration provision in the Proposed
January 2016 Agreement. Accordingly, Stimwave, as the party seeking to compel arbitration,

! As explained in this Court’s opinion, the claims between EM Medical and Stimwave in the underlying suit in this
case consist of, (1) EM Medical’s claim alleging Stimwave owed EM Medical money and damages for unpaid
commissions earned by EM Medical before the parties’ business relationship was terminated (Count I of EM
Medical’s final amended petition); (2) EM Medical’s claims relating to Stimwave’s alleged tortious interference
with alleged employment agreements entered into between EM Medical and underlying defendants Andrea Berry,
Kaitlin Brenzel, and Ingrid Flaspohler (Counts V, VI, and VII of EM Medical’s final amended petition); (3) EM
Medical’s claim relating to Stimwave’s termination of the parties’ alleged franchise relationship (Count VIII of EM
Medical’s final amended petition); and (4) Stimwave’s counterclaim relating to EM Medical’s alleged failure to
promptly return approximately $148,130 of Stimwave’s medical equipment inventory after the parties’ business
relationship had ceased. EM Medical also filed breach of contract claims against underlying defendants Andrea
Berry, Kaitlin Brenzel, and Ingrid Flaspohler. The trial court’s decision denying Stimwave’s motion to compel
arbitration certified the decision for appeal as to all claims between EM Medical and Stimwave in the underlying
suit pursuant to Missouri Supreme Court Rule 74.01(b) (2020), and found there was no just reason for delay of an
appeal.



has failed to meet its burden of proving the existence of a valid arbitration agreement under
Missouri law. Therefore, the trial court’s decision denying Stimwave’s motion to compel
arbitration is not erroneous.
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