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AMCO Insurance Company and Depositors Insurance Company (collectively “Insurers”) appeal 
the circuit court’s order denying their motion to intervene in a proceeding to confirm an 
arbitration award.  Insurers sought to contest confirmation of the award, which was entered in 
favor of Harold Barnett and against Insurers’ policy holders.  In addition to their motion to 
intervene, Insurers also filed a motion to deny and/or dismiss Barnett’s application for approval 
of the arbitration award.       

 
AFFIRMED 

DIVISION THREE HOLDS:  The circuit court did not err in denying Insurers’ motion to 
intervene in the confirmation proceeding as a matter of right pursuant to Rule 52.12(a)(1), as 
Section 537.065.2 did not confer upon Insurers the unconditional right to do so.  The circuit 
court also did not err in denying Insurers’ motion to intervene as a right under Rule 52.12(a)(2) 
as Insurers did not establish they had the requisite interest relating to the property or transaction 
which was the subject of the confirmation proceeding.  Next, the circuit court did not abuse its 
discretion in denying permissive intervention.  Lastly, Insurers’ points on appeal alleging error in 
the denial of their motion to deny and/or dismiss Barnett’s application for approval of the 
arbitration award are not properly before this Court because the motion was never noticed up for 
hearing and the circuit court made no ruling on the motion.    
 
Opinion by Angela T. Quigless, P.J. 
 
Kurt S. Odenwald, J., concurs in a separate opinion and 



James M. Dowd, J., concurs in a separate opinion 
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