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tJURISDICTIONAL STATEMENTThe Circui Court's Judgment declared Article IV, Section36(c) unconstitutional pursuant to Article III, Section 51. A5. ThisCourt has exclusive appellate jurisdiction, because this is a case"involving the validity…of a...provision of the constitution of thisstate." Mo. Const. art. III, § 3. 
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INTRODUCTIONThe people of Missouri have reserved for themselves t epower to amend the Constitution. Mo. Const. art. III, § 49. They didit in 2020—bypassing the General Assembly to change therequirements for coverage under the S ate’s Medicaid program. Thatsubstantive law change did not mandate the General Assembly makean appropriation. Nor can the General Assembly, by appropriation,change that substantive law, because the law makes a cleardistinction between substantive, non-appropriations laws, and theappropriations laws that fund state government.The Circuit Court purported o invalidate the law for which amajority of Missour ans voted. That was error. The Circuit Courignored the distinction between substantive laws and appropriations,sua sponte reconsidered an on-point C urt of Appeals decision,refused to adjudicate the question in front of it, and instead took theunprecedented step to hold a provision of the Constitutionunconstitutional.At issue is Article IV, Sect on 36(c). It changes the substantivelaw about who is eligible to receive Medicaid through Missouri’s“MO HealthNet” program. Although this change was unpopular withthe General Assembly, the legislature made the choice this pastlegislative session to provide funding for MO HealthNet.Appropriately, the General Assembly’s ap ropriation drew nodistinctions as to eligible population groups. Yet, despite an 
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a p

appropriation and despite Plaintiffs’ stipulated eligibility, the StateDefendants refuse to enroll them in the program.The Circuit Cour  should have cons dered the issuespresented, rat er than take up a constitutional question notadvanced by the parties. See Smith v. City of St. Louis, 395 S.W.3d20, 24 (Mo. banc 2013); Callier v. Dir. of Rev., 78 S.W.2d 639, 641(Mo. banc 1989). Nevertheless, the Court in Cady v. Ashcroft, 606S.W.3d 659 (Mo. App. 2020), was correct when it found Article IV,Section 36(c) (at the time Amendment 2) does not require theGeneral Assembly to appropriate and therefore did not violateArticle III, Section 51. The Circuit Court rejected that holding out ofhand—without a record any different than what was in front of theCourt of Appeals—and decided Article IV, Section 36(c) doesappropriate. Rather than abide by the longstanding obligation ofCourts to harmonize constituti al provisions, the Circuit Courtrushed to find conflict where none exists.Once the Circuit Court’s f rst error is corrected, the CircuitCourt acknowledged that Plaintiffs ar correc about the originalissue. Article IV, Section 36(c) provides Plaintiffs “shall” be eligibleto enroll in the MO HealthNet program on July 1, 2021. But the Staterefuses to enroll Plaintiffs and individuals like them on July 1because, the St te claims, there is no appropriation authority inHouse Bills 10 and 11 to implement Article IV, Section 36(c). Thatinterpretation of the appropriations bills is wrong. The lainlanguage of those bills makes clear that there are appropriations to 
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t
e

for the State's Medicaid program, including all groups of eligibleindividuals.And this Court should reject the State's interpretation, whichthe Circuit Court called “semantic and legal gymnastics.” AppendixJudgment at 2. Under he State’s logic, the General Assembly silentlychose not to appropriate funds for the eligibility category establishedby Article IV, Section 36(c). But, according to Planned Parenthood v.Department of Social Services, 602 S.W.3d 201 (Mo. banc 2020), itis impermissible to do what th  State claims to have done—use anappropriations measure to amend a substantive law. The GeneralAssembly may choose to fund the MO HealthNet program robustly,partially, or not at all, but it may not use appropriations bills tochange the substantive laws governing eligibility. 
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STATEMENT OF FACTSEach year the legislature passes a budget for the upcomingfiscal year. See e.g., A10-A115. That budget includes funding for theMedicaid program, known in Missouri as MO HealthNet. See Id.The General Assembly grants state agencies appropriation au horityto provide health care to the eligibility groups authorized by statelaw. Id.  This year, the MO HealthNet program includes a neweligibility group voted on by the people of Missouri at the August2020 election. D17:P3, ¶ ¶ 26, 28; D18.I. At the August 2020 lection, Missouri votersexpanded the MO HealthNet program.States have the option of adding an eligibility category to theirMedicaid programs—adults aged 19 to under 65 years of age withincomes up to 138% of the federal poverty level. D34:P2.  Before2020, most states had already inclu ed that eligibility category,entice by the enhanced federal funds provided or that group. Id.The federal government funds 90% of the cost of covering this groupwhile most other groups are funded at a significantly lower rate – approximately 65% in Missouri. D17:P2, ¶ 29. However, heMissouri l gislature was reluctant to add this coverage category. As aresult, voters were given the opportunity o vote to add this e igibilitycategory to the MO HealthNet program at the August 2020 election.D17: P2, ¶ 26; D18.  But, first, the amen ment faced legal challengesfrom opponents who claimed the Amendment violated theprohibition on appropriating through an initiative petition. 
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A. ACamdeynvd.mAesnhtc2roffatc.ed a pre-election challenge inTwo taxpayers, Jeremy Cady and Ryan Johnson, challengedthe Secretary of State's decision to certify the MO HealthNeteligibility change (also known as Amendment 2) for a vote of thepeople. See Cady v. Ashcroft, 605 S.W.3d 659 (Mo. App. 2020). TheCircuit Court of Cole County “found in favor of the Secretary of Stateand Intervenor defendants.” Id. Cady and Johnson appealedcontending, among other claims, that “the circuit court erred inholding that the Proposed Measure d d not facially violate theprohibition against appropriation by initiative found in article III,section 51 of the Missouri Constitution.” Id. at 667.The Court of Appeals affirmed the circuit court's judgment.The Proposed Me sure does not d rect rrestrict h General Assembly's ability tochang the amount of app opriation for theMO HealthNet program or to increase ord crease funding for the program based onhealth-care-related costs. T isinterpretation harmonizes the provisions oft e Proposed Measure and article III,section 51 of the stat Constitution, ratherthan creating an “irreconcilable conflict.” Id. at 668-69 (citation omitted).B. Voters approved Amendment 2.Voters approved the amendment, and Article IV, Section 36(c)was added to the Missouri Constitution. D17:P2, ¶ 26. Therefore, anew category of individuals will become eligible to enroll inMissouri’s Medicaid program on July 1, 2021. 
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[B] gin ing July 1, 2021, individualsnineteen years of age or older and undersixty-five yea s of age who qualify for MOHealthNet services under 42 U.S.C. Section1396a(a)(10)(A)(i)(VIII) and as set forth in4r2bCe.lFof.weRd.oe4nr3ae5lh.p1uo1n9vde, ratenyddltewhviherlotyph-ltuahvsrefeiievnepcoeprmecrecneantttof the applicable family size as determi edunder 42 U.S.C. Section 1 96a(e)(14) andas set forth in 42 C.F.R. 435.603, shall beeligible for medical assistance under MOH althNet and shall receive coverage forthe health benefits service package.Mo. Const. art. IV, Section 36(c).The Amendment also required DSS to maximize federal funds.Id.  This irective required “draw down” of the 90/10 federal ma chassociated with the new eligibility category. Subsequent to adoptionof Article IV, Section 36(c), Congress passed and the Presidentsigned, the American Rescue Plan, which provi e additional federalmatching funds for states like Missouri that a ded this neweligibility category. D34. Missouri is estimated to receive anadditional $1.2 bi lion for the remainder of its Medicaid program if itimplements Article IV, Section 36(c). Id. at P3.II. THhileleS,tantedrAeufutusemsntoSetunlrtozlilnSthepehMaOnieHDeaolythleN, eMtelindaprogram on July 1.Stephanie Doyle, Melinda Hille, and Autumn Stultz(“Plaintiffs”) are three of the housands of Missourians who are notcurrently eligible to enroll in the MO HealthNet program, but will be 
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eligible on July 1 pursuant to Article IV, § 36(c). D17:P1, ¶ 1-16.However, the State will not permit individua s like these three low-income Missourians to enroll in the MO HealthNet program. D17,P12-13, ¶ 106-108. The State claims that, because there is not aseparate appropriation line for the new eligibility category within theMO HealthNet program, it cannot implement Article IV, Section36(c)’s mandate to enroll individuals. D49.Consistent with its refusal to enroll individuals like Plaintiffsin t e MO HealthNet program, the State sent a letter requesting towithdraw the State Plan Amendments it had submitted to the UnitedStates Department of Health and Human Services. D55. In thatletter, Respondent Tidball wro e that “DSS lacks e authority toproceed with implementing Article IV, § 36(c) of the MissouriConstitution at this time.” D17:P12, ¶ 105.III. PinlatihnetiMffsOcHheaallletnhgNeethperoSgtartaem’s.refusal to enroll themUpon the State’s announcement that it was withdrawing theState Plan Amendments and not enrolling newly eligible individualsin the MO HealthNet program beginning July 1, Plaintiffs filed atimely petition for declaratory and injunctive relief in the CircuitCourt of Cole County. D2. Plaintiffs are eligible to enroll in the MOHealthNet program on July 1 if the State implements Article IV,Section 36(c) and have standing to br ng their claims. D17:P1-2, ¶ 1-16. The State did not dispute that the issues are ripe because theState will refuse to enroll Doyle, Hille, and Stultz in the MO 
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dHealthNet program. D17:P12-13, ¶ 106-108; See D9. A bench trialwas held on stipulated facts an exhibits. D63.The Circuit Court concluded, sua sponte, that Article IV,Section 36(c) violates the prohibition found in Article III, Section 51against appropriation via an initiative petition, an argument that theState did not make. A1-A6. This appeal followed. 
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t r n tn l tn o

t u ee teffMO H l hN b i fl i iffPP

POINTS RELIED ON1. The rial cou t erred in gra ting judgmen in favor ofDefe dants, dec aring a provision of the constitutionunconstitutional, because Ar icle IV, § 36(c) does notviolate Article III, § 51, in that Article IV, § 36(c) does notdivest the Ge eral Assembly of its discretion verappropriations and does not purport to appropriate statefunds.Boeving v. Kander, 496 S.W.3d 498 (Mo. banc 2016)Cady v. Ashcroft, 606 S.W.3d 659 (Mo. App. 2020)VERBATIM STENOGRAPHIC TRANSCRIPTION OF THE DEBATES OF THE1943-1944 CONSTITUTIONAL CONVENTION OF MISSOURI, VOLUME 22. The rial co rt erred in granting judgment in favor ofDefendants because Article IV, § 36(c) guarante sPlaintiffs the right to participate in MO HealthN t and heFiscal Year 2021 appropriations bills permit D endants toexpend state funds to cover ea t et ene ts orpearmntit Dse,fienntdhaantttshteopcloavinerteMxtOoHf tehaeltahpNpertobperniaetfiiotsnfsobrillslaintiffs.Planned Parenthood v. Dep't of Social Services, 602 S.W.3d 201(Mo. banc 2020)State ex rel. Hueller v. Thompson, 289 S.W. 338 (Mo. banc 1926)United Pharmacal Co. of Mo.v. Mo. Bd. of Pharmacy, 208 S.W.3d907 (Mo. banc 2006) 
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STANDARD OF REVIEWThe constitutionality of Article IV, Section 36(c) is a questionof law that this Court reviews de novo. See Trenton Farms RE, LLCv. Hickory Neighbors United, Inc., 603 S.W.3d 286, 289 (Mo. banc2020). A constitutional provision “is presumed to be valid and willnot be declared unconstitutional unless it clearly contravenes someconstitutional provision.” Id. It is the “person challenging thevalidity of the [constitutional provision who] has the burden ofproving the act clearly and undoubtedly violates constitutionallimitations.” Id.imilarly, questions of law in court-tried cases are reviewed denovo. See Pearson v. Koster, 367 S.W.3d 36, 43 (Mo. banc 2012). Areview of a declaratory judgment is the same as in any other court-tried case. See Guyer v. City of Kirkwood, 38 S.W.3d 412, 413 (Mo.banc 2001). The decision below “should be affirmed unless there isno substantial evidence to support it, unless it is against the weightof the evidence, unless it erroneously declares the law, or unless iterroneously applies the law.” Id. (citation omitted). 
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BACKGROUNDTo understand the issues in the case, some background on theMO HealthNet program and Missouri’s budgeting process may behelpful.A. TcahreeMcoOveHreaaglethtoNseotmpreoogfraMmispsorouvrid’senseheedailetshtresidents.The State’s participation in Medicaid is completely voluntary.Gee v. Dep't of Soc. Servs., Fam. Support Div., 207 S.W.3d 715, 717-18 (Mo. App. 2006). Medicaid is “a cooperative program underwhich the federal government reimburses state governments for aportion of the costs of providing medical assistance to low incomerecipients.” Vaughn v. Mo. Dep't of Soc. Servs., 323 S.W.3d 44, 47(Mo. App. 2010) (quotations omitted). Missouri’s version ofM dicaid is called MO HealthNet. § 208.001, RSMo (“In Missouri,the medical assistance program on behalf of needy persons . . . shallbe known as ‘MO HealthNet.’”).The Missouri Department of Social Services (“DSS”) is thesingle state agency charged with administering the MO HealthNetprogram. D17:P2, ¶ 18. Within DSS, the Family Support Divisionnd the MO HealthNet Division are primarily responsible foradministering the program. D17:P3, ¶ ¶ 21, 23.  FSD determineseligibility while MHD maintains the rest of the administrativeresponsibility for the program. Id. 
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B. TthheesGaetneebrualdAgests,eimncblluydaipnpgrfoprrtihaeteMs Ofunds forHealthNet program.It is the prerogative of the General Assembly to write andapprove the State’s budget. See Rebman v. Parson, 576 S.W.3d 605,609 (Mo. banc 2019) (“To facilitate its cons itutional prerogative, thegeneral assembly is vested with both the authority and eresponsibility to raise revenue and allocate funds from the treasuryto pay the State's expenses.”).The Constitution requires that “[a]ll revenue collected andmoney received by the state shall go into the treasury and the generalassembly shall have no power to divert the same or to permit thewithdrawal of money from the treasury, except in pursuance ofappropriations made by law.” Mo. Const. art. III, § 36. Nor mayfunds ever “be withdrawn from the state treasury except . . . inaccordance with an appropriation made by law.” Mo. Const. art. IV,§ 29. An appropriation is “a legislative body’s . . . act of setting asidea sum of money for a specific purpose.” Black's Law Dictionary at123 (10th ed. 2014). Consistent with this def nition, Article IV,Section 23 requires appropriations bills to distinctly appropriate aspecified amount of funds for a specified purpose. Mo. Const. art. IV,§ 23. In other words, an appropriation consists of two parts: anmount of money and a purpose for that money. Unt suchappropriation is made, there are simply no funds available for agovernment agency’s use. See City of Jefferson v. Mo. Dep't of Nat. 
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Resources, 916 S.W.2d 794, 796 (Mo. banc 1996); Fort Zumwalt Sch.Dist. v. State, 896 S.W.2d 918, 922 (Mo. banc 1995).Unlike general legislation, appropriations bills “may embracethe various subjects and accounts for which moneys areappropriated.” Mo. Const. art. III, § 23. But appropriation bills maynot contain any other legislation besides appropriations. See State exrel. Hueller v. Thompson, 289 S.W.338, 340 (Mo. banc 1926) (“Anappropriation bill is just what the terminology imports, and no more.Its sole purpose is to set asi es moneys for specified purposes, andthe lawmaker is not directed to expect or to look for anything else inan appropriation bill except appropriations.”). An appropriations billat also includes substantive legislation “necessarily runs afoul ofthe multiple subject prohibition in article III, section 23 of theMissouri Constitution.” Planned Parenthood v. Dep't of Soc. Servs.,602 S.W.3d 201, 211 (Mo. banc 2020).C. HthoeuMseOBHilelsal1t0hNanedt p1r1o(g2r0a2m1). provide funding forAs part of the appropriations process each year, the Generalssembly provides funding for he MO Healt Net program. A10-A115. The legislature appropriates funds for the Department ofSocial Services in House Bill 11 or 2011 (the numbers changedepending on the session of the general assembly). A57-A115.Similarly, the General Assembly appropriates funds for theDepartment of Health and Senior Services and the Department ofMental Health in House Bill 10 or 2010. A10-A56. Various line itemsin these bills cover services and programs within MO HealthNet. 
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While the appropriations provide the funding for services forMO HealthNet eligible individuals, the general laws (statutes andnow the Constitution) govern eligibility requ rements, as well asdescribing the services available to these individuals. See, e.g., Mo.Const. art. IV, § 36(c); § § 208.010 and 208.152, RSMo. In otherwords, the line items for MO HealthNet do not discuss eligibility fort e services they are funding. A10-A115. Rat er, these lines describethe purposes of the funding by referring to the services only. Id.Historically, he funding provided in House Bills 10 and 11 hasnot been sufficient to provide funding for MO HealthNet's actuacosts for the full fiscal year. See D41-D45. Therefore, the GeneralAssembly has routinely found it necessary to pass one or moresupplemental appropriations bills adding appropriation authority asyearly costs become apparent. Id.  This is a common practice andone that is not unique to the MO HealthNet program. Id. Usually, inFebruary, the General Assembly passes discrete supplementalbudget bills to ensure that programs like the MO HealthNet programhave the funds to pay for the costs incurred and for the remainder ofthe fiscal year. Id. 
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ARGUMENTI. FgirasnttPinoginjut dRgemli edntOin:fTahvoertroifaDl ceofeunrtdearnresd, dineclaring aprovision of the constitution unconstitutional,because Article IV, § 36(c) does not violate Ar icle III,§ 51, in that Article IV, § 36(c) does not divest theGeneral Assembly of its discretion overappropriations and does not purport to appropriatestate funds.Plaintiffs (and Defendants) are put in the unusual position ofan arguing an issue to this Court on which there was nobriefing or discussion below.  Until the Circuit Court issued itsJudgment, all Parties were in agreement that Section 51 was not atissue. But the Circuit Court, sua sponte, decided anew a Court ofAppeals decision without any basis for doing so. The only thing thatchanged between Cady v. Ashcroft and the Circuit Court’s decisionhere is that the General Assembly ac ually chose to appropriatefunds that may be used to implement Article IV, Section 36(c). 606S.W.3d 659 (Mo. App. 2020).Althoug the Circuit Court said that “the Cady court declinedto adjudicate t e Article III, Section 51 challenge on e merits,” thatis simply not the case. Cady v. Ashcroft determined thatAmendment 2 did not violate the prohibition on appropriationthrough the initiative process. 606 S.W.3d at 669. Thatinterpretation still stands and is the only proper interpretation ofArticle IV, Section 36(c). 
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The Circuit Court flipped the analysis on its head. Rather thanseeking an interpr ta ion that avoids a constitutional conflict, theCircuit Court rushed to find one. The Judgment below creates anunnecessary and entirely avoidable conflict between two vali lyenacted provisions of the constitution—a result the case law does notsupport. This Court should avoid such an unprecedented conflict atall costs, and for the reasons discussed below, there simply is noconflict between Article III Section 51 and Article IV, Section 36(c)(Amendment 2).But if this Court decides to join t e Circuit Court and re-adjudicate Cady, it will conclude that the result in Cady was correct.Under this Court’s precedent, an initiative violates Article III, § 51only if it divests the legislature of discretion over appropriations.Moreover, the debates at the 1943-1944 Constitutional Conventionconfirm that Article IV, Sec ion 36(c) does not “appropriate” in anyway the framers contemplated. Article IV, Section 36(c) leaves intactthe General Assembly’s expans ve discretion over appropriations.The Court shoul reverse the Circuit Court’s Judgment.A. Ccaasdey. was correctly decided and governs thisThe Court in Cady correctly found that Article IV, § 36(c)“does not direct or restrict the General Assembly's ability to changethe amount of appropriat ons for the MO HealthNet program or toincrease or decrease funding for the program based on health-care-costs.” Cady, 606 S.W.3d at 668. This interpretation properly“harmonizes the provisions of [Article IV, Section 36(c)] and article 
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III, section 51 of the state Constitution rather t an creating an‘irreconcilable conflict.’” Id. at 668-69. After this Court deniedtransfer, the measure went to the ballot. See Cady v. Secretary ofState, No. SC98561, June 5, 2020 Docket Entry (denying transfer).The task before the Ca y Court was to decide whether the measurecould be validly enacted. Once the court allowed the measure on theallot, the decision was one for the voters—not to be taken away nowby the courts.But if this Court revisits the issue, Cady is a guidepost forPlaintiffs’ arguments here. As the Court of Appeals found in Cady,the General Assembly still has the discretion to make choices aboutappropriations for Article IV, Section 36(c). 6060 S.W.3d at 668. AllPlaintiffs ask this Court o do is to acknowledge those choices andrequire the Defendant State Officers to acknowledge them as well.1. AanrtaicplperIoVp,rSiaetcitoionn. 36(c) does not requireArticle IV, Section 36(c) establishes a new eligi ility categoryfor the MO HealthNet program. This is the primary objective of theprovision and that should govern when considering whether it actsas an appropriation. See State, at inf. of Martin v. City ofIndependence, 518 S.W. 2d 63, 66 (Mo. 1974). (“Of particularimpor ance is the principle in determining meaning of aconstitutional provision due regard wi l be given to tis [sic] primaryobjects and all related provisions should be construed as a whole andwhere necessary to bring conflict, if any, into harmony.”) Not ingabout establishing a new eligibility category for the MO HealthNet 
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program requires an appropriation. As detailed below, the generalMO HealthNet statutes similarly establish eligibility categorieswithout requiring an appropriation. The same construction shouldbe applie to Article IV, Section 36(c).Cady was faithful to this Court’s teachings in Boeving v.Kander. 496 S.W. 3 498 (Mo. banc 2016) and like cases. InBoeving, th s Court declined to find that an initiative petitionviolated article III, Section 51 because there was no “unavoidable andirreconcilable conflict.” 496 S.W.3d at 510. Thus, as long as there isany way to interpret an initiative as not appropriating, the initiativedoes not violate the prohibition. Here, the plain language makessuch an interpretation simple.A plain language analysis of Article IV, Section 36(c) confirmsit is not an appropriation. First, to ascertain the meaning of ameasure, courts look to the plain language to guide their analysis.ee United Pharmacal Co. of Mo. v. Mo. Bd. of Pharmacy, 208S.W.3d 907, 909-10 (Mo. banc 2006). T e word appropriation (orsimilar language) does not appear anywhere in t e text of theprovision. The plain l guage here makes clear that Article IV,Section 36(c) is substantive law, not an appropriation.The Consti ution tells us how to spot an appropriations law.“Every appropriation law shall distinctly specific the amount andpurpose of the appropriation without reference to any other law tofix the amount or purpose.” Mo. Const. art. IV, § 23. There are noamounts listed in Article IV, Section 36(c) nor are there anypurposes associated with any funds. Unlike substantive laws, 
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appropriations bills “may embrace the various subjects and accountsfor which moneys are appropriated.” Mo. Const. art. III, § 23. Thislaw does not.“An appropriation bill is just wh t the terminology imports,and no more. I s sole purpose is to set aside moneys for specifiedpurposes, and the lawmaker is not directed to expect or to look foranything else in an appropriation bill except appropriations.” Stateex rel. Hueller v. Thompson, 289 S.W. 338, 340-41 (Mo. banc 1926).Article IV, Section 36(c) does not set aside moneys. It guaranteesMO HealthNet coverage to eligible individuals. It does not provideny level of funding for that coverage nor is that the purpose of theamendment—just as the Cady court said.Despite the absence of appropriations language, the CircuitCourt’s Judgment relies on the mistaken assumption that becauseArt cle IV, Sec ion 36(c) mandates cov rage of these newly eligibleindividuals, it therefore requires the General Assembly toappropriate funds. But this is not the case.In State ex rel. Kansas City Symphony v. State, the Courtfound that a statute relating to the Arts Trus Fund id not compelthe General Assembly to transfer moneys to the fund wit anappropriation. 311 S.W.3d 272, 278 (Mo. App. 2010). (“The provisiondirecting a transfer of funds from the general revenue fund to theArts Trust Fund does not obviate he need for appropriation.”).Rather, “[t]he legislature is permitted to establish a special fund andallocate revenue to that fund, but the actual disbursement of such 
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funds is nonetheless subject to appropriation by future legislators.” Id. (quota ion and citation omitted).So it is here. The voters reserved to themselves the right tobypass the General Assembly and amend their Constitution. MoConst. art. III, § 49. They exercised that right in August 2020 byenacting a new provision of the Constitution that added an eligibilitycategory to the MO HealthNet program. But it is still wit in thepurview of the General Assembly to appropriate and authorizedisbursement of funds for MO HealthNet—or not. After all, theExecutive Branch cannot take money from the treasury absent anappropriation from the General Assembly. Mo. Const. art. IV, § 28.In fact, the decision to appropriate for the MO HealthNetprogram “was presumably one of thousands of difficult decisionmade each year during the appropriations process.” PlannedParenthood, 602 S.W.3d at 211. In this case, as discussed in moredetail below, the legislature did in fact appropriate funds for MOHealthNet as is does every year, of its own volition, not as a result ofany directive in Article IV, Section 36(c) as imagined by the CircuitCourt. 2. RASerectgitaciorlednlIe5Vs1,saS,sethcthteieoCnCoou3ur6tr(tcm)inuwsCittahdaAyrrmdtiocdnl.eizIeII,Although the issue was properly decided by the Court ofAppeal (and a vote of the people), should this Court conduct its ownanalysis it will find that Article IV, Section 36(c) can easily be 
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harmonized with Article III, Section 51. In fact, the Court in Cady,did just that:The proposed Me sure does not d rect orrestrict e General Assembly's ability toc ange th amount of approp iations forthredMecOreHaseeafluthnNdientgpfrorgrthame porrogtoraimncrbeaasseedon health-care-related costs. Thisinterpretation harmonize the provision ofthe Proposed Measure and article III,section 51 of the stat Constitution ratherthan creating an “irreconcilable conflict.” 606 S.W. 3d at 668.The analysis should be even more lenient af er the change hasbeen voted on. The Circuit Court cites no precedent for the radicalaction of invalidating a constitut onal provision because it conflictswith another cons itutional provision. And there is none, becauseCourts are bound to harmonize constitutional provisions if there isany way to do so. Gregory v. Corrigan, 685 S.W.2d 840, 843 (Mo.banc 1985)Regardless of whether the analysis is before or after theelection, “as a principle o statutory construction, the court shouldject an interpretation of [a constitutional provision] that wouldrender it unconstitutional, when [it] is open to another plausibleinterpretation by which it would be valid.” State ex rel. Neville v.Grate, 443 S.W.3d 688, 693 (Mo. App. 2014). Any interpretationplacing Article IV, Section 36(c) in conflict with Article III, Section 51must be rejected. See 685 S.W.2d at 843 (“Furthermore, the 
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plaintiffs' reading of t is constitutional subsection would place itdirectly in conflict w th Article V, § 15.3…Since we are to attempt toharmonize all provisions of the constitution, the plaintiffs' contention in this regard must be rejected.” (citation omitted)).Boeving specifically applied the directive to harmonize provisions tothe analysis under Ar icle III, Section 51. Rather than invalidate aprovision as unconstitutional, this Court must look to fashion amedy “that is far more narrowly tailored than the wholesalerejection” of the provision. 496 S.W.3d at 511.The Circuit Court’s in erpretation of Article IV, Section 36(c)runs head long into a constitutional conflict, rather than avoiding it,as this Court must do. In contrast, interpreting Article IV, Section36(c) so as not to require an appropriation harmonizes this provisionwith Article III, Section 51.This makes sense. Once an initiative petition has been dulyenacted by the voters, it becomes part of the Constitution (or statestatutes) and is subject to the same requirements and restrictions asany other law. In Cady, the Court declined to “ elve into thehypothetical interaction between the [Proposed Measure] (ifpassed), Missouri appropriations law, and substantive Medicaidlaw.” 606 S.W.3d at 667. But the Circuit Court somehow read this asan invitation to conduct a sua sponte review of Article IV, Section36(c) under Artic e III, Section 51. That was error. The Cady Courtdeclined to speculate about the effects of Article IV, Section 36(c)because that is only proper after the Amendment is enacted and 
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under a different set of constitutional requirements. See e.g. Mo.Const. art. III, § 36; Mo. Const. art. IV, § 28.The Circuit Court’s judgment assumes that Article III, Section51 matters after an amendment has been validly adopted. That is notat all clear from the text of the Constitution or this Court’s precedent.The idea that the prohibition on using the initiative to appropriatemight prevent it from going to the voters has been well-examined bythe courts. But once the measure has been adopted by the voters, themethod by whic it was adopted should not invalidate it. At most,because the method was the initiative, the Court should nowinterpret the measure as not requiring an appropriation. That’s aneasy result here.B. ArstsiecmlebIlVy,’sSfeucltlidonisc3r6edtioensonvoetrlaimppitrothperiGaetinoenrsa.lArticle III, Section 51 provides that “[t]he initiative shall notbe use for the appropria ion of money other than of new revenuescreated and provided for thereby.” Mo. Const. Art. III, § 51. T eCourt has interpreted this provision to prohibit “an initiative that,either expressly or through practical necessity, requires theappropriation of funds.” City of Kansas City v. Chastain, 420S.W.3d 550, 555 (Mo. banc 2014).In applying this standard, the central and consistenttouchstone has been whether an initiative leaves the legislature withany discretion to appropriate funds. See, e.g., Dujakovich v.Carnahan, 370 S.W.3d 574, 578 (Mo. banc 2012) (looking towhether municipality retained “discretion” whether to make 
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appropriations); Kansas Cty. v. McGee, 269 S.W.2d 662, 665-66(Mo. 1954) (considering whether a measure “leave[s] any discretionto the City Council” regarding appropriations); see also Boeving v.Kander, 496 S.W.3d 498, 510 (Mo. banc 2016) (noting thatsuccessful Article III, Section 51 challenges have involved measuresthat leave the legislature with “no discretion” over appropriations).1. The General Assembly can choose howmuch or how little to appropriate for theMO HealthNet program.Nothing in Article IV, Section 36(c) limi s the GeneralAssembly’s discretion over appropriations for the MO HealthNetprogram in any way. As the Court of Appeals explained in Cady,“[f]unding for the Missouri Medicaid program, MO HealthNet, isappropriated annually by the General Assembly. [Article IV, Section36(c)] does not direct or restrict the General Assembly’s ability tochange the amount of ppropriations for the MO HealthNet programor to increase or decrease funding for the program based on health-care-related costs.” 606 S.W.3d at 668 (Mo. App. 2020).When appropriating funds for the MO HealthNet program forFiscal Year 2022 in the wake of Artic e IV, Section 36(c)’s enactment,the General Assembly retained complete discretion overappropriations: it could have kept the appropriations amounts thesame as Fiscal Year 2021; it could have increased thoseappropriations; it could have decreased those appropriations; and itcould have refused to appropriate any funds to MO HealthNet at all.Even under Article IV, Section 36(c), the General Assembly 
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possesses essentially unfettered discretion over the amount ofappropriations.The Circuit Court misunderstood the relevant inquiry anddisregarded the significant discret on the Constitution grants thelegislature in the realm of a propriations. The Circuit Courtseemingly assumed that implementing Article IV, Section 36(c)would require the expenditure of funds, and from this assumptionconcluded that Article IV, Section 36(c) violates Article III, Section51. But whether to appropriate is not a choice for the courts to makeassumptions about—it is one for the legislature to make inappropriations bills.More fundamentally, the relevant inquiry in the Section 51context s whether the legislature retains discretion overappropriations, not whether full implementation of the initiativewould involve any expenditures. The General Assembly retainsexpansive discretion over whether to appropriate the fundsnecessary to implement Article IV, Section 36(c). Subject to otherprovisions of the Missouri Constitution, discussed below, theGeneral Assembly can choose not to appropria e the funds necessaryto implement Article IV, Section 36(c). And nothing in Article IV,Section 36(c) purports to divest the General Assembly of thatdiscretion. Thus, regardless of whether implementing Article IV,ec on c would involve any expenditures, Article IV,Section 36(c) does not appropriate state funds via the initiativeprocess. 
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Because it leaves the legislature’s discretion overappropriations fully intact, Ar icle IV, Section 36(c) stands in starkcontrast with the measure that the Court found invalid in McGee.There, a proposed municipal ordinance would have created apension fund overseen by a board of trustees. McGee, 269 S.W.2d at665. “On recommenda ion of the trustees the city council shall fromtime to time appropriate additional contributions” to the fund. Id.(quoting the proposed ordinance). The Court found that theinitiative vio ated § 51 because “[t]he t ustees fix the amount and theCouncil shall appropriate the amount requested.” Id.As a result, the proposed ordinance did “not leave anydiscretion to t e ity Council.” Id. at 666 (emphasis added).Importantly, the Court did not suggest that creating the pensionprogram itself involved an appropriation, nor did the Court inquirewhether funding the pension program would involve expenditures.Id. at 665-66. Indeed, the Court described the part es’ dispute overthe likely cost of the pension program as “immaterial.” Id. at 665.Instead, the Court focused solely on the fact that he proposedordinance would have enabled the trustees o dictate the content ofthe City Council’s appropriations bills. Id. at 665-66.That analysis works just fine here. Instead, the Circuit Courtspeculated about what implementing Article IV, §36(c) would cost.See Judgment at 4. But—in the words of McGee—that considerationis “immaterial.” 269 S.W.2d at 665. Instead, the § 51 inquiry shouldhave turned on whether Article IV, §36(c) “leave[s] any discretion tothe” General Assembly over appropriations. Id. at 666. And as 
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described above, Article IV, §36(c) does not impair that discretion atall. Article IV, Section 36(c) does not violate Article III, Section 51.Finally, the State may argue that coverage of any Medicaideligibility group requires an appropriation and that therefore, ArticleIV, Section 36(c) uncons itutionally required appropriations.However, the Cady Court was fully aware that the Amendmencreated a new eligibility group and could have found that that themere inclusion of a new eligibility group requires appropriations andviolates Article III, Section 51. It did not. Instead it correctly foundthat the ballot initiative did not require an appropriation. Thus, theCircuit Court’s finding that the mere addition of another group ofeligible individuals violates Article III, Section 51 directly contradictsthe holding in Cady.2. AstrttiucltesIVgo, vS rcntiionng3M6O(c)H, liaklethtNhetg,eneralmandates health coverage and services,but not funding.A comparison of Article IV, Section 36(c) to the provisions ofChapter 208 RSMo. governing MO HealthN t eligibi ity furtherdemonstrates that Article IV, Section 36(c) leaves full discretion overappropriations to the General Assembly. Before the voters enactedArticle IV, Section 36(c), all of the MO HealthNet eligibilitycategories were estab ished by statute. See § 208.151, RSMo. Thatlanguage closely parallels Article IV, Section 36. The statute providesthat certain populations “shall be eligible to receive MO HealthNebenefits.” § 208.151.1, RSMo. The Constitution now provides that theexpansion population “shall be eligible for medical assistance under 
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MO HealthNet and shall receive coverage for the health benefitsservice package.” Mo. Const. art. IV, § 36(c)(1).Just as an initiative may not appropriate funds, neither may astatute. See Fath v. Henderson, 60 S.W. 1093, 1097 (Mo. 1901);State ex rel. Kansas Ci y Symphony v. State, 311 S.W.3d 272, 277-78(Mo. App. 2010). A statute can mandate spending, “but the actualdisbursement of such funds is nonetheless subject to appropriationby future legislators.” Kansas City Symphony, 311 S.W.3d at 278. Sowhile § 208.151 mandates that certain individuals receive MOHealthNet benefits, it does not (and cannot) appropriate the fundsnecessary to provide those benefits.Instead, “[f]unding for . . . MO HealthNet[] is appropriatedannually by the General Assembly.” Cady, 606 S.W.3d at 668. Therelevant language of Article IV, Section 36(c) is substantivelyidentical to the language of § 208.151, and their legal effect is thesame. Article IV, §36(c) mandates that certain individuals receiveMO HealthNet benefits, but it does ot (and cannot) appropriate thef nds nec ssary o provide those benefits. Those benefits might befully funded, partially fun ed, or not funded at all. Only through theconstitutionally prescribed appropriations process may the GeneralAssembly make that decision. And as noted earlier, this year thelegislature did in fact exercise its discretion to appropriate funds forthe various services the MO HealthNet Program provides – but notdue to any “directive” in Article IV, Section 36(c).It should also be noted tha the legislature has ample authorityto adjust the size of its appropriation in a variety of ways, 
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unconstrained in the least by Article IV, §36(c). It can alter statutoryeligibility in Chapter 208, or i can adjust services or reduce providerreimbursement rates to adjust the size of the State appropriation forMO HealthNet. Indeed, the State has taken all of these actionspreviously to adapt to changing budget ry circumstances in recentyears. For example, in 2005, the General Assembly chose to reduceeligibility for the MO Healt Net program in the face of a budgetshortfall. See Lankford v. Sherman, 451 F.3d 496, 501 (8th Cir.2006). The General Assembly may not wish to make such a “difficultc oice,” but that is the role of the legislature in a democracy. None ofthese actions are affected in the least by Article IV, Section 36(c),which leaves legislative discretion over appropriation intact.1For these reasons, Article IV, Section 36(c) does not divest theGeneral Assembly of its discretion over appropriations and thus doesnot violate Article III, Section 51, nor does it conflict with any otherprovision of the constitution. 
1 Here, the implementation of Article IV, Section 36(c) will bringsubstantial additional funds into the state that will be unavailable toMissouri without implementation or Amendment 2. D35. AndHouse Bill 11 specifically included a line item f r receipt of enhancedfederal matching funds, including funds that could be received as aresult of Medicaid expansion. A95 Thus, it is unlikely that thelegislature would even have to exercise its discre ion to adjustappropriations to address the expansion eligibility group. 
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3. TAhrteiccloenIsVt,it§u3t6io(nc)alisdneobtattehsectoypnfiromf thatmeasure Article III, § 51 was meant toprohibit.The original public meaning of Article III, § 51 buttresses theconclusion that Article IV, Section 36(c) does not appropriatethrough the initiative process. “This Court’s primary goal ininterpret ng Missour ’s constitution is to ascribe to the words of aconstitutional provision the meaning that the people understoodthem to have when the provision was adopted.” State v. Honeycutt,421 S.W.3d 410, 414-15 (Mo. banc 2013) (quotation omitted). TheCourt has long viewed the understandings of the framers expressedat the 1943-1944 Constitutional Convention as strong evidence of theoriginal public meaning of constitutional provisions. See, e.g., id. at415-16 (relying heavily on the convention debates to interpret aconstitutional provision); Missourians to Protect the InitiativeProcess v. Blunt, 799 S.W.2d 824, 830 & 830 n.4 (Mo. banc 1990)(relyin on convention debates to interpret constitutional provisionsrelating to in tiative petitions); Metro. St. Louis Sewer Dist. v. Cityof Bellefontaine Neighbors, 476 S.W.3d 913, 924 (Mo. banc 2016)(Fischer, J. concurring) (collecting cases).The convention debates show that Section 51 does not imposethe sweeping limitations the Circuit Court ascribed to it. Section 51was added as a new provision of the 1945 Constitution. Mr. Phillipsof Jackson County, the chair of the committee that drafted thepro ibition against appropr ation by initiative, described the scopeof the term “appropriation” in detail. Compare Missourians to 
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Protect the Initiative Process, 799 S.W.2d at 830 & 830 n.4 (relyingon statements by Phillips to construe constitutional provisionsrelating to the initiative process).Ph llips emphasized that Section 51 uses the term“appropriation” in a “restricted sense.” VERBATIM STENOGRAPHICTRANSCRIPTION OF THE DEBATES OF THE 1943-1944 C2ONSTITUTIONALCONVENTION OF MISSOURI (“Convention Debates”), v.2, p. 451. Inparticular, “all the Committee had in mind was to prevent theinitiative from endeavoring to appropr ate the money off cially asthe word appropriations is used in t e Constitution inother sections. . . . Now, the Committee had only that in mind.” Id. at 495 (emphases added). Phillips further expla ned that “thewording of the [prov sion] simply says that the initiative shall not beused for t e appropriation of money. As used by the Committee itmeant the very act of passing an appropriation billreceiving the approval of the Governor . . . .” Id. at 476(emphasis added); see also id. at 450-51 (exchange between Mr.Phillips of St. Louis City and Mr. Phillips of Jackson County) (Q.“Then the word ‘appropriate’ here means the same as appropriationby an appropriation committee, only in a restricted sense?” A. “Thatis correct.”).Thus, as understood at the time of its enactment, Section 51prohibited an initiative from making “appropriations” in a narrow
2 Availab e online athttps://dl.mospace.umsystem.edu/umkclaw/islandora/object/umkclaw%3A56. 
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nd technical sense: an actual appropriations bill th t directlyauthorizes specific disbursements from the state treasury. Section 51“merely says that the appropriation of money . . . must remain withthe legislative body.” Id. at 460. The convention debates provide aclear illustration of what would constitute an “appropriation” in thisnarrow and echn cal sense. The framers adopted Section 51 in directresponse to the initiative considered by the Court in Moore v.Brown, 165 S.W.2d 657 (Mo. banc 1942). See Convention Debates, v.2, p. 445. The text of that initiative provided that there shall“annually s and appropriated ou of any money in the generalrevenue of the State of Missouri the sum of $29,000,000” to providemonthly grants o the elderly and needy children. Moore, 165 S.W.2dat 659 (quoting the proposed initiative). The ini ative considered inMoore shares all the hallm rks of the appropriations bills that theGeneral Assembly passes each year. It expressly purports to“appropriate[]” state funds, in a particular amount an for specifieduses. Id. In a very iteral sense, the init ative amounted to anappropria ions bill that would be put directly to the voters andincorporated into the Constitution. See id.The framers also made clear that the narrow restrictions ofSection 51 did not preven the people from using the initiativeprocess to make important policy decisions, including decisionsabout how to spend state funds. Indeed, the framers expresslyunderstood that an initiative could require expenditures for specificpurposes. As Phillips put it, Section 51 “ s an inhibition againstappropriation and not an inhibition against earmarking.” 
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Convention Debates, v. 2, p. 459. However, such expendituremandates would not be self-executing; to be implemented, theywould still require an appropriation of money by the legislaturethrough an appropriations bill. See id. at 460-61. In fact, onedelegate expressed c ncern about whether the General Assemblymight refuse to appropriate funds necessary to imp3lement aspending mandate established by initiative. See id.The original public meaning of Section 51, as reflected in theconvention debates, makes clear that Article IV, Section 36(c) doesnot appropriate funds by initiative. Ar icle IV, Section 36(c) does notpurport to “appropriate” any funds out of the state treasury. See Mo.Const. art. IV, § 36(c). Nor does it purported to authorize thewithdraw l of a specific amount of money from the state treasury ina particular fiscal year. Id. Instead, the implementation of Article IV,Section 36(c)’s mandate to expand MO HealthNet eligibility dependson action by the General Assembly through the constitutionallymandated appropr ations process. Subject to ot er constitutionalconstraints (including the single-subject rule), the General Assemblypossesses he discretion to appropriate funds necessary toimplement Article IV, Section 36(c). Under the original public 
3 In response to this concern, Phillips noted that althoughimplementing a measure might require legislative action, “theLegi lature has lways acted.” Convention Debates, v. 2, p. 461. Ofcourse, in this case, the Stat  claims that the General Assembly didprecisely what Phillips suggested it would not, that is, use theappr p ations process to thwart the express will of the people ofMissouri. 
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meaning of § 51, Article IV, §36(c) plainly does not appropriate byinitiative. On this Point, this Court ought to reverse the Judgment ofthe Circuit Court.II. Second Point R lied On: The trial court erred ingranting judgme t in favor of Def ndants, becauseArticle IV, Section 36(c) guarantees Plain iffs theright to participate in MO HealthNet and the FiscalYear 2021 appropriations bills permit Defendants toexpend state funds to cover MO HealthNet benefitsfor Plaintiffs, in that the plain t xt of theappropriations bills perm t De endants to cover MOHealt Net benefits for Plaintiffs.After this Court finds that t e Cady decision is correct andArticle IV, Section 36(c) did no hen and does not now conflict withany other provision of the constitution, it should consider the meritsof the original claim. The Circuit Court’s judgment is instructive:If Amendm nt 2 was validly enacted, thePlaintiffs are absolutely r ght. Anyappropriation for Medicaid services wouldbe available for all eligibles including theMedicaid Expansion class of eligible, notjust those who are eligible prior to July 1,2021. Existing ase law makes itexcruciatingly clear that the Gener lAssembly cannot, via the appropriationsprocess, exclude the class of eligible createdby Amendment 2 an  the subsequentpayment of Medicaid benefits to them.A2. The Circuit Court correctly rejected he State’s interpretation ofHouse Bills 10 and 11 as their interpretation was not grounded in theplain text of the measures. 
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A. Aenndaslywsisthofthuenpamlaibnigtuexotuosfstthaotusetesstasttaurttess.and“The statutory language guides” analysis of sta utes. UnitedPharmacal, 208 S.W.3d at 909-10(citations and quotationsomit ed). When that “language is unambiguous, a court must giveeffect to the legislature's chosen language.” State ex rel. Young v.Wood, 254 S.W.3d 871, 872-73 (Mo. banc 2008) (citations andquotations omitted). “A court may not add words by implication to astatu e tha is clear and unambiguous.” Id. In such cases, “both thisCourt and the court of appeals are bound by that language andcannot resort to statutory interpretation.” Simpson v. Simpson, 352S.W.3d 362, 365 (Mo. banc 2011) (ci ations and quotations omit ed).There is ambiguity only when the “plain language does notanswer the current dispute as to its meaning.” Truman Med. Ctr.,Inc. v. Progressive Casualty Ins. Co., 597 S.W.3d 362, 367 (Mo. App.2020) (citation omitted). “Ambiguity means duplicity, indistinctnessor uncertainty of meaning of an expression.” Cook v. Newman, 142S.W.3d 880, 886 (Mo. App. 2004) (citations and quotationsomitted). It is not “whether a particular word in a s atue, consideredin isolation is ambiguous, but whether the statute itself isambiguous.” Id. Therefore, “the meaning of a particular word mustbe considered in the context of the entire statute in which itappears.” Id. 
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B. TenhteitplelasiPnllaaingtiuffasgaenodf AsirmtiicllaerlIyVs, iStuecattieodn 36(c)individuals to enroll in the MO HealthNetprogram.The first step to determining of the plaintiffs here are entitledo MO HealthNet benefits, is to determine if they are eligible forthem. Article IV, Section 36(c) defines a new group of individualseligible for the MO HealthNet program:Notwithstanding any provision of law to thecontrary, beg ning July 1, 2021,in ividuals nineteen years of age or lderand under sixty-five years of age whoqualify for MO HealthNet services under 42U.S.C. Section 1396a(a)(10)(A)(i)(VIII) andas s t forth in 42 C.F.R. 435.119, and whohave income at or below on hundredthirty-three percent of the federal povertylevel plus five percent of the applicablefamily size as determine under 42 U.S.C.Section 139 a(e)(14) and as set forth in 42C.F.R. 435.603, shall be e igible for medicalassistance under MO HealthNet and shallr ceiv coverage for the health benefitsservice package.Mo. Const. art. IV, § 36(c)(1). It is clear. It describes the age andincome requirements for individuals to be eligible for the MOHealthNet program. Plaintif s fall squarely within theserequirements as a matter of fact. They are individuals between theages o 19 and under 65 years of age, and hav incomes below 138%of the federal poverty level for their applicable family size. D 17:P1-2,¶ 1-16. 
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C. TthheeSptlaatienaluanthgouraigtyetoofeHxopuese Bmilolsn1e0y atondpr1o1vgiidveesMO HealthNet benefits to individuals whoseeligibility arises under Article IV, Section 36(c).The real dispute lies with the next issue. The State refuses torovide benefits because they say there is no appropriation. But theplain language of House Bills 10 and 11 does give the State authorityto expend state funds for the purpose of providing MO HealthNetcoverage to Plaintiffs and others like them whose eligibility for theMO HealthNet program arises under § 36(c). Consistent withh storical practices, the relevant provisions of the appropriationsbills provide funding for particular kinds of services, but they donot limit funding to particular eligibility populations. Section11.700 of House Bill (2021) states:Secrvtiocnes1 F1.o7r0t0heToMtOheHDeeapl ahrNtmetent of SocialDivision…For pharmac utical paymentsunder the MO HealthNet fee-for-servi eprogram professional fees for pharmac sts,and for a com ehensive chronic care riskmanagement program…A94-A95. This section is exemplary of how MO HealthNetappropriations are written. First, it describes the department anddivision to which the appropriation is directed—here the Departmentof Social Services and MO HealthNet Division. And, second, itdescribes the services the funding is to support—“pharmaceuticalpayments.” Nothing in this Section or any other Section of House Bill11 (or 10) purports to specify which eligibility populations may 
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receive benefits via the bill’s appropriations. See e.g. A47-A48. A96-A104. Plaintiffs acknowledge that it may have been the subjectivetent of many (not all) in the legislature to deny funding forindividuals eligible for the MO HealthNet program under Article IV,Section 36(c). But Missouri courts administer the law based on billsthat pass t e General Assembly and are signed by the Governor, notbased on the subjective legislative intentions not appearing on theface of the ill. That approach to statutory interpretation is evenmore sensible in the context of the appropriations b lls, which fund awide array of programs and can be difficult for a legislator to voteagainst. See State ex rel. Hueller, 289 S.W. at 341.This Court should not attempt to “fix” the appropriations billsto conform to some of the legislators’ subjective intents. It is not therole of the courts, which “do not engraft language onto a statute thatthe legislature did not pr vide.” Hill v. Ashcroft, 526 S.W.3d 299,309 (Mo. App. 2017) (quotation omitted). Further, even affirmativestatements of individual l gislators about a statute's meaning carrylittle weight when interpreting a statute. See Commerce Bank ofKansas City, N.A. v. Missouri Div. of Finance, 761 S.W.2d 431, 435(Mo. App. 1988). And statements that are not consistent with thelanguage of the statute should be isregarded. See Risk ControlAssoc., Inc. v. Melahn, 822 S.W.2d 531, 535 (Mo. App. 1991).Because th plain text of the relevant appropriations bills does notprohibit the use of funds to cover individuals like Plaintiffs, there isno basis for the Court to rewrite the bills to impose such limitation. 
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And further, this Court can presume the legislature knows howto draft and pass legislation about the MO HealthNet program. SeeState ex re . Nothum v. Walsh, 380 S.W.3d 557, 569 (Mo. banc 2012)(“T e legislature knew how to grant transactional immunity when itwished to do so, yet . . . did not use the language the Missourilegislature has chosen to use when providing for transactionalimmunity."). In prior appropriations bills for the Department ofSocial Services, the General Assembly used language to modify theMO HealthNet funding provisions to specifically prohibit the use offunds for Medicaid Expansion, stating either “no funds from thesesections shall be expended for the purpose of Medicaid expansion asoutli ed under the Affordable Care Act” or "no funds shall beexpended for the purpose of Medicaid expansion as outlined underthe Affordable Care Act.” See D37-D40.This is explicitly different langu ge than what is in House Bills10 and 11 passed in 2021 by the General Assembly. “It is presumedthe legislature did not intend a meaningless act.” Anderson ex rel.Anderson v. Ken Kauffman & Sons Excavating, L.L.C., 248 S.W.3d101, 109 (Mo. App. 2008). The legislature’s clear break from thelanguage in the prior five years of appropriations bills demonstratesthat he FY 2022 appropriations bills fund the entirety of the MOHealthNet program, including the newly eligible population. 
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D. T11hsehSotualtde’bseinrteejrepcrtedtabtieocnauosfeHtohuaste Bills 10 andinterpretation end rs the bills unconstitutionalunder t is Court's recent decisi n in PlannedParenthood v. Department of Social Services.In spite of the plain language of the bills, at the Circuit Court,the State claimed that the legislature did not really fund all of theMO HealthNet program. The basic argument is that the legislaturesepara ed out a particular population and then voted down fundingfor that population—leaving some with services and others not. Ifthat were true, it would be unconstitutional. Planned Parenthood,602 S.W.3d at 210-11.Under the doctrine of constitutional avoidance, when theCourt can construe a statute or bill in a way that avoidsconstitutional problems, it should. See, e.g., Lang v. Goldsworthy,470 S.W.3d 748, 752 (Mo. banc 2015); State v. Vaughn, 366 S.W.3d513, 517 (Mo. banc 2012). The only construction of House Bills 10and 11 that avoids a constitutional problem under this Court’sdecision in Planned Parenthood is one that provides funding for alleligibility categories of MO Healt Net.1. This Court should not allow t e legislatureto do im li itl , what it is prohibited fromdoing explicitly under the PlannedParenthood decision.In Planned Parenthood v. Depar ment of Social Services, 602S.W.3d 201 (Mo. banc 2020), this Court considered a situationwhere an appropriat ons bill explicitly prohibited funding from goingto particular Medicaid providers. There, although there was 
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appropriation authority, the Department of Social Services r fusedto make payments to Planned Parenthood, a eligible MO HealthNetprovider, due to language in an appropriations bill. But becausethere was an appropriation for the MO HealthNet program, theDepartment of Social Services was bound y the statutoryrequirement to make payments to all eligible providers.[T]he General Assembly chose toappropr ate nearly $400 million for, amongother things, providingphys ians’ services and family planni g toMedicaid-eligible ind viduals in section11.455 of HB2011. This was one ofpresumably thousands of difficult dec sionsmad each year during th appropriationsprocess. But, having made this decision,MO HealthNet is bound by general law –e.g., sections 208.153.1 and 208.152.1(6),(12) – defining what those services are andwh ch providers are entitled to payment fordelivering them.Planned Parenthood., 602 S.W.3d at 210-11. And, amending thegeneral MO HealthNet law to exclude Planned Parenthood fromeceiving funds via an appropriations bill violated the single subjectrule. See Id. (“Any attempt to use an appropriation bill to amendsuch general laws necessarily runs afoul of the multiple subjectprohibition in ar icle III, section 23 of the Missouri Constitution.”).However, the situation here is even more absurd. The Statewould like this Court to prohibit payme t of coverage for individualseligible for MO HealthNet because of language not in woappropriations bills. The State even acknowledges that there is no 
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language in the appropriations bills that expressly prohibit the use ofppropriated funds for all eligible individuals, including Plaintiffs,and those like them.The State will likely argue that, because there is no languagereferring to the population described in Article IV, Section 36(c), theCourt must conclu e members of that population are excluded fromMO HealthNet funding. However, as discussed above, no eligib litygroup is described in the appropriatio s bills. By the State’s logic, noeligibility group has MO HealthNet funding.The State would like this Court to allow the legislature toimplicitly do what this Court just last year prohibited the legislaturefrom doing explicitly. In other words, the State hopes this Court willrubber stamp an end-run around its own ruling. Certainly, though,there is no “hidden intent exception” to the single-subject rulennounced in Planned Parenthood. If the State is correct that theappropriations bills do not provide funding for the individualseligible under Article IV, Section 36(c), then those bills violate thesingle-subject rule.The General Assembly’s power to appropriate “ s notunlimited” but necessarily constrained by other constitutionalrequirements. See Rebman v. Parson, 576 S.W.3d 605, 609 (Mo.banc 2019). There are only two options—either the language of theappropriations bills proh bit the use of funds for the new population,which would unconstitutionally amend Article IV, Section 36(c), orthe language permits the use of those fun s. Under the doctrine ofconstitutional avoidance, the Court should select the latter option. If 
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the legislature wishes to c ange the Constitution, it may propose anamendment for a vote of the people. Mo Const. art. XII, § Sec. 2(b).But it may not amend the Constitution in an appropriations bill.2. Thhaveel egniasclatetudrceosnhsotiutludtiboenpalrleyscuommepdlitaontap ropriations bills and not haveimplicitly excluded Appella ts and othereligible individuals from funding for theMO HealthNet program.The Court presumes “the Legislature d[oes] not intend toviolate the organic law of the state.” State ex rel. McClellan v.Godfrey, 519 S.W.2d 4, 8 (Mo. banc 1975). “Acts of the Legislatureand provisions of the Constitution must be read together, and soharmonized as to give effect to both when this can be reasonably andconsistently done.” Id. at 9.The Court further presumes the legislature knows the law.State ex rel. Nothum v. Walsh, 380 S.W.3d 557. 576 (Mo. banc2012). Accordingly, the legislature must be presumed to know thatArticle IV, Sec ion 36(c) requires the State to enroll newly eligibleindividuals in the MO HealthNet program beginning July 1, 2021.The legislature must also be presumed to know Article III, Section 23of the Constitution prohibits it from amending Article IV, Section36(c) through an appropriations bill. Planned Parenthood, 602S.W.3d at 211. Ultimately, “if one interpretation of a statute results inthe statute being constitutional while another interpretation wouldcause it to be unconstitutional, the constitutional interpretation is 
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presumed to have been intended.” Blaske v. Smith & Entzeroth, Inc,821 S.W.2d 822, 838-39 (Mo. banc 1991).ConclusionThe Circuit Court’s judgment is erroneous, and this Courtshould reject the invitation to question the Court of Appeal’sdecision in Cady. Art cle IV, Section 36(c) does not require anappropriation, as decided in Cady. And regardless, it s this Court’sresponsibility (as was the Court’s in Cady) to harmonize Article IV,Section 36(c) and Article III, Section 51.Further, to he merits of the underlying claims, Article IV,Section 36(c) entitles Plaintiffs and others like them to enroll in theMO HealthNet program on July 1, 2021 as long as there is funding.The State is wrong to refuse to enrol Plaintiffs because there isappropriation authority in House Bills 10 and 11 to implementArticle IV, Section 36(c). The judgment of the Circuit Court shouldbe reversed and this Court should enter the judgment the trial courtshould have entered, enjoining the State from denying MOHealthNet benefits to those who are eligible for coverage. Rule 84.14;Woods v. Department of Corrections, 595 S.W.3d 504, 505 (Mo.banc 2020). 
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