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Christopher Schilling (“Movant”) appeals the judgment denying his Rule 24.035 motion
without an evidentiary hearing.

AFFIRMED.

Division Three holds:

There is a sufficient record to review the motion court’s determination of abandonment
for clear error, and remand for further inquiry is not required. The motion court expressly
considered the sworn statements of post-conviction counsel, which demonstrated that the
untimely filing of the amended motion was solely the fault of post-conviction counsel and not in
any way due to Movant’s negligence or intentional failure to act. Thus, the motion court did not
clearly err in determining that Movant had been abandoned.

The motion court did not clearly err in denying Movant’s amended motion on the merits
without an evidentiary hearing because the record conclusively refutes any claim that the factual
basis for this plea was insufficient. The record as a whole--namely, the plea colloguy--confirms
that Movant’s plea was knowing and voluntary.
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