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Leif Johnson Ford, Inc. (“Ford”) appeals from the circuit court’s order certifying a class 

action filed by Dennis N. Smith, Jr. (“Smith”) individually and on behalf of all other similarly 

situated plaintiffs alleging a violation of the Telephone Consumer Protection Act (“TCPA”).  Ford 

claims the circuit court erred in certifying the class because Smith fails the typicality requirement 

for class actions and because common questions of law or fact do not predominate. 

 

AFFIRMED. 

 

DIVISION ONE HOLDS:  Because Ford has not shown Smith’s claim was atypical in any material 

way from the class whose members’ phone numbers received ringless voicemails without consent 

in violation of the TCPA, the circuit court did not err in finding the class action satisfied the 

typicality requirement under Rule 52.08(a), and we deny Point One.  Because the predominant 

common question is whether Ford’s conduct led to the delivery of ringless voicemails to those 

phone numbers listed on the Manifest in violation of the TCPA, and because Ford adduced no 

evidence of prior consent, the circuit court did not err in finding that common questions of law and 

fact predominate to satisfy Rule 52.08(b)(3), and we deny Point Two.  Accordingly, the circuit 

court did not abuse its discretion in certifying the class action, and we affirm the circuit’s court 

order. 
 
 

Opinion by:   Kurt S. Odenwald, Judge   

Sherri B. Sullivan, C.J., and Kelly C. Broniec, J., concur. 
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