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Samuel Marti (Marti) appeals the trial court’s judgment setting aside a prior default judgment 
entered against Concrete Coring Company of North America (CCC) in Marti’s suit against 
CCC for negligence.  Marti argues the trial court erred in concluding it had no jurisdiction 
to enter the default judgment due to lack of proper service. 

AFFIRMED. 

Division Two Holds:  The return of service here was deficient on its face.  It failed to list 
facts establishing compliance with Rule 54.13(b)(3) in that it failed to identify the role of the 
person served as one qualified to accept service on behalf of a corporation.  While the Sheriff 
filed an affidavit with additional facts regarding service, the record does not reveal any 
attempt to amend the sheriff’s return.  Therefore, the affidavit does not constitute prima facie 
evidence of proper service, but was before the trial court in its role as factfinder.  We presume 
the court found the facts in accordance with its judgment.  The return as it stands in the 
record is deficient on its face, thus the trial court did not err in determining the default 
judgment was void for lack of personal jurisdiction. 
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