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Linda Miller (“Miller”) appeals from the decision of the Labor and Industrial Relations 

Commission (the “Commission”) granting the Second Injury Fund’s (“SIF’s”) motion to dismiss 

Miller’s Application for Review (“AFR”) of two awards made by an administrative law judge 

(“ALJ”) on Miller’s claims against the Respondents.  The Commission found that Miller’s AFR 

did not comply with the requirements of 8 C.S.R. 20-3.030(3)(A) because the AFR failed to specify 

the issues within the ALJ’s awards that Miller was appealing.  In Miller’s sole point on appeal, she 

argues the Commission acted without or in excess of its power when it granted the SIF’s motion 

to dismiss. 

 

REVERSED AND REMANDED. 

 

DIVISION ONE HOLDS: Because Miller specifically stated the reasons she maintains the 

findings and conclusions of the ALJ were not properly supported by the evidence, the Commission 

erred in granting the SIF’s motion to dismiss the AFR.  Accordingly, we reverse the Commission’s 

decision and remand to the Commission to continue proceedings consistent with this opinion. 

  

 

Opinion by:   Kurt S. Odenwald, Judge   

Sherri B. Sullivan, C.J., and Kelly C. Broniec, J., concur. 
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