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and Anthony Rex Gabbert, Judges

Melissa Bottorff-Arey, on her own behalf and as personal representative of
the estate of, and as parent of, Alexander David Mullins, deceased, and Suzanne
and Michael Thomas, on their own behalf and as personal representatives of the
estate of, and as parents of, Joshua Michael Thomas, deceased (collectively,
“Appellants”), appeal the circuit court’s judgment dismissing their claims against
Truman State University (“Truman”) and Lou Ann Gilchrist, vice-president of
student affairs at Truman. Appellants contend their petition stated valid Missouri
Merchandising Practices Act (“MMPA") and breach of contract claims against
Truman and that their claims against Truman and Gilchrist were not barred by
sovereign immunity.

AFFIRMED.
Division One holds:

(1) The circuit court did not err in dismissing Appellants’ MMPA claim
against Truman on the basis that Truman is not a “person” subject to liability

under the MMPA. The MMPA does not expressly or impliedly indicate that it
applies to public corporations such as Truman.



(2) The circuit court did not err in dismissing Appellants’ breach of contract
claim against Truman or their negligence claim against Gilchrist. In both claims,
Appellants attempted to improperly assert violations of the Clery Act, which
expressly states that there is no private cause of action against institutions for
noncompliance with its provisions and that evidence of compliance or
noncompliance with its provisions is not admissible in any court proceeding
outside of an enforcement action.
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