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The claimant, Mark Lynch, appeals from the final award of the Labor and Industrial 
Relations Commission denying his claim against the Second Injury Fund for permanent total 
disability benefits. 

 
REVERSED AND REMANDED. 
 
DIVISION THREE HOLDS:  The Commission arbitrarily ignored the substantial, uncontradicted, 
and unimpeached evidence, including the only qualified expert medical opinion in the record, 
without explanation or a reasonable basis for finding the witnesses not credible. The Commission 
then substituted its own theory of the medical cause of Claimant’s permanent total disability. As a 
result, the Commission’s decision contrary to the only expert medical opinion in the record is not 
supported by sufficient competent evidence and is against the overwhelming weight of the 
evidence.  

Viewing the award objectively and examining the evidence in the whole record, we 
conclude Claimant met his burden of establishing, under section 287.220 RSMo. (2000), that he is 
permanently and totally disabled due to a combination of his preexisting permanent disabilities and 
his primary injury. We find the Fund is liable for the Claimant’s permanent and total disability.  

We reverse the Commission’s decision that the Fund is not liable for Claimant’s permanent 
and total disability, and we remand with instructions for the Commission to enter an award 
consistent with the findings in this opinion. 
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Philip M. Hess, P.J. and Colleen Dolan, J., concur. 
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              THIS SUMMARY IS NOT PART OF THE OPINION OF THE COURT.  IT HAS 
BEEN PREPARED FOR THE CONVENIENCE OF THE READER AND SHOULD NOT 
BE QUOTED OR CITED. 


