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John R. Starks III appeals from the circuit court’s judgment overruling his motion for
postconviction relief under Rule 24.035 without an evidentiary hearing. Starks pleaded
guilty to twelve counts of second-degree burglary. He filed a motion for postconviction relief
claiming his guilty plea was involuntary, unknowing, and unintelligent because he received
ineffective assistance of counsel when his counsel assured him that he would be sentenced
to probation. In his sole point on appeal, Starks asserts the circuit court erred by overruling
his motion without first conducting an evidentiary hearing.

AFFIRMED.

Division One Holds: The circuit court did not clearly err in overruling Starks’s motion
without an evidentiary hearing. During the plea hearing, the circuit court asked Starks several
questions specifically relating to the availability of probation. Starks testified that he
understood his sentence was entirely at the circuit court’s discretion, that he could not take
back his guilty plea if the court did not put him on probation, and that no one had promised
him that he would receive probation. The record conclusively refutes Starks claim for
ineffective assistance of counsel. Because Starks failed to allege facts not conclusively
refuted by the record, the circuit court did not clearly err in overruling his motion without
first conducting an evidentiary hearing.
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