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Pamela D. Cunningham (Cunningham) appeals the dismissal by the circuit court of
Gasconade County, probate division (probate court) of her petition for conversion asserted
against Respondent Fay Owsley (Owsley), individually and as personal representative of the
Estate of Thomas F. DeBoeuf. The probate court found that Cunningham improperly
brought her case in the probate division and that the probate court could not transfer the case
to the circuit court.

REVERSED AND REMANDED.

Division Two Holds: The probate court erred in dismissing Cunningham’s petition rather
than transferring it to the circuit court. Additionally, we do not find any applicable statute
of limitations barring Cunningham’s suit against Owsley in her official capacity, as
Cunningham’s suit was not a “claim” within the meaning of the non-claim statutes.
Therefore, we reverse the probate court’s dismissal and remand for further proceedings
consistent with this opinion.

Opinion by:  Gary M. Gaertner, Jr., J.,
Robert M. Clayton III, P.J., and Thomas C. Clark, II, J., concur.
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