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Evita Tolu appeals the entry of a judgment dismissing all claims she asserted against 
persons and entities who provided professional services pursuant to court orders in an earlier filed 
child custody modification proceeding.   

AFFIRMED. 

1. Elaine Pudlowski, the appointed guardian ad litem in the child custody modification
proceeding, was protected by quasi-judicial immunity, and Tolu's claims against her for 
constructive fraud and/or breach of fiduciary duty were properly dismissed as a matter of law, as 
all of Pudlowski's actions about which Tolu complains were within the scope of Pudlowski's 
assigned judicial functions.   

2. James Reid, Ph.D., who was appointed by the family court in the child custody
modification proceeding to conduct psychological evaluations as the court's independent expert to 
assist the court with its best interest findings, was protected by quasi-judicial immunity, even 
though the family court was not authorized by Rule 60.01 to appoint Dr. Reid as the court's 
independent expert.  As a  result, Tolu's claims against Dr. Reid for breach of the standard care, 
and for breach of contract, (a claim that is duplicative of Tolu's malpractice claim), were properly 
dismissed as a matter of law on the basis of immunity, as all of Dr. Reid's actions about which 
Tolu complains were within the scope of Dr. Reid's assigned judicial functions. 

3. Tolu alleged no facts permitting the conclusion that she was Jennifer Webbe Van Luven's
patient or that she was owed a fiduciary duty by Van Luven.  In addition, the family court's order, 
which was attached to Tolu's petition, authorized Van Luven to serve only as the children's 
therapist in the child custody modification proceeding.  As a result, Tolu's claims against Van 
Luven for breach of the standard of care, and for constructive fraud and/or breach of fiduciary 
duty, were properly dismissed as a matter of law.   



4.  Tolu's claims against Pudlowski, Dr. Reid, and Van Luven for violation of the Missouri 
Merchandising Practices Act were properly dismissed because Tolu did not challenge the trial 
court's conclusion that the 2020 amendments to the Act applied to preclude claims against Dr. Reid 
and Van Luven sounding in malpractice, and because Tolu did not purchase goods or services 
from Pudlowski. 
 

5. Tolu's points on appeal failed to preserve any claim of error relating to dismissal of 
claims against James Reid, Ph.D., LLC, and Fitzgibbons Psychological Associates.    
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