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Overview: The state appeals from a judgment dismissing one count of possession of a controlled
substance on double jeopardy grounds. In a unanimous decision written by Judge Mary R.
Russell, the Supreme Court of Missouri reverses the judgment and remands (sends back) the
case. The double jeopardy clause of the federal constitution does not prohibit the state from
prosecuting a criminal defendant for multiple offenses in a single prosecution.

Facts: In 2019, the state charged Gary Andrews in a single indictment with five counts,
including one count of possession of a controlled substance and one count of unlawful use of a
weapon by possessing a firearm while in possession of a controlled substance. Andrews moved
to dismiss the possession charge, arguing charging him with both possession and unlawful use of
a weapon while in possession of a controlled substance violated his right to be free from double
jeopardy. During a hearing on his motion, Andrews pleaded guilty to all charges except
possession of a controlled substance. The circuit court sentenced Andrews to four years in
prison, suspended execution of sentence, and placed him on probation for three years. He then
moved again to dismiss the possession charge. The circuit court sustained the motion, finding
possession was a lesser-included offense of the unlawful use of a weapon while in possession of
a controlled substance charge and a conviction on such charge would violate Andrews’ rights
against double jeopardy. The state appeals.

REVERSED AND REMANDED.

Court en banc holds: The state should not have been precluded from continuing to prosecute
Andrews for the possession charge following his guilty plea to the offense of unlawful use of a
weapon while in possession of a controlled substance. While the double jeopardy clause of the
federal constitution prohibits multiple punishments for the same offense, it does not prohibit the
state from prosecuting a criminal defendant for multiple offenses in a single prosecution. The
circuit court, therefore, erred in dismissing the possession of a controlled substance count.



