JUODICTAL FINAMCE COMMIZSTON

STATE OF MIESOURI

In re (Circuit Court Budget of the 3lsl Judicial Circuit of the
State of Missouri

et al.,

Creene County Commissjicn, i
et al., :
1}
Petitianer=s, |
Y

vE . h Cause No, 91-0042
Thirty-First Judicial Circuit,}
1
]
]

Rezpondents,

DECISTION

This matter appears bkefore the Judicial Finance Commission
upon & petiticn filed on December 3, 1991, by Greene County.
Fetitioner herein, seeks a determination that the County is not
legally ocbligated to provide any of the disputed buodget items
reguested by the Circuit Court as detailed below.

In 1ts petitien for review the County objected teo the
following items that were included in the budgetary submizsion
for the 31st Judicial Circuit: {11 funding for iemporary
salaries Lu cover wvacations and sick leave, [560,000); {2}
sailary 1ncreases 5F“;ll county paid circuit court perscnnel,
(556 ,B813); tEng::Zing for a new employee to pick up and deliver
mail, i$ld,lﬂ2}; and [4] a capital improvement regquest for

equipment, {($90,000). Members of the County Commission and

-



Circuit Court met several times in an effort teo resclve this
dispute, bBut thev were unsuccessiul.

Pursuent to B50.640, RSMo 19286, a settlement conference was
held on Japuary 27, 1992, at the Greesns County Courthcuse,
cpringfield, Misacuri, with Judicial Finance Commission members,
Honorahle John Yeaman and Honorable Marshall Pile, in attendance.
At this oonference, the Court withdrew some of 1ts reguests,
however, Lhe parties were unable to reach an agresment regarding
tne remaining issues, which dealt primaril with salary
ircreases, A pre-hearing conference was held on June 12, 13%2.

Following written notice to the parties, a feormal hearing
was held before the Judicial Finance Commissicn on August 7,
13932, at the Bupreme Court Building, Jefferson City, Miseouri.
Prior to the hearing, the Circuit Court withdrew its request far
a jury selection upgrade, (35,000}, and Lhe additicn of temporarcy
probsate salaries, (85,000). UThe only remaining unresclved issue
involves the inclusicon in the Thirty-First Judicial Circuit Court
Budget o©of the salary increases for kRailiffs and juvenile court
employees;

The County objects to the inclusion in the Circuit Court's
budget of the salary incresses, maintaining that they are not
reasonakly necezsary for the functioning of the Court. The
clearest illustration of & lack of need, the County argues, is

the fact that Greene County spends a higher percentage of its



1997 Gensral Revenue Budget on the Jjuvenile diviesion thar
Franklin, Boone, Buchanan, Clay and St. Charles Counties — all of
which are first-class, non—charter counties.

The County asserts that there were noe acrosa—the-bhoard pay
increases for other county employees and that there must b=
comparable pay for comparsble county pasitiens. The core issue,
the County submits, is that "we don't want the juvenile court,
year after year after year, saying you're going teo give u=
another raise, and other county employses arent getting anclher

1 Additionelly, the County finds the Circuit Court's

raise. "
reguest for salary increases to be unressonable in light of the
present financial condition of Gresne County.

Section B0.640, RSMo 1986, provides that if a petition for
review is filed with the Commission "the Circuit Court shall have
the burden of convincing the Judicial Finance Commission that the
amount estimated by [the court]l...is reasconable.” Case jaw has
delineated those expenditures that can be considered “lawful” or
reasonable:

1. Theze the General Assembly ha= fixed by statute or

absolutely reposed in the Court's discretion.

2. 'Those the local government unit...which ie

reguired to provide the funds to meet such expenditures,
may have authorized previously with or without reguest

3. Those reascnably necessary [cr the Court to carry out
ites functions.

p. 175 official tramscript



In re 1984 Budget for Zircult Court, 687 SWa2d 896, B2% (Mo. bkanc
1985].

In estahlishing the legitimacy of the Ccurt's requeat for
aglary increases, we must examine the reascnableness, basad on
necessity, in fact, for the reguest. GState ex rel, Baty, 601 SW
24 263 (Mo. banc 1980). While Greene County dees spend a higher
percentage of its 1222 General Revenue Budget on the juvenile
division than cther first class, non-charter counties, evidence
shows thet it slso operates a juvenile detention center and hae
the highest number of juvenile referrals. Obvicualy, a greater
number of referrals will necessitate more expenditures. The
fircuibt Court contends that there are no other Sreene County
employees who have similar duties, length of Bservice and
educational gualifications to compare with juvenile division and
juvenila detention amployees. When ecompared with what other
first-class counties are paying their juvenile workers, howaver,
Greene County'es juvenile workers' salaries are somewhere "in the
middle.”? 1In addition, the Circuit Court points out that the new
larger juwvenile dezention center in Greene County has incressed
responsibilities far these enployees.

We find that the Circuil Court hes carried its burden of

procf as to the reasonableness of the salary increases for the

2 Stipulated to by parties, Exhibit F



Chiel Juvenile Officer, administrative Assistant/Chief Deputy
Juvenile ©Officer, fpurl Scocisl Worker, Chief Deputy Juvenile
Officer, Deputy Juvenile 0Officer/Prabation OQfficer, Deputy
Juvenile Officer/Field Superviaor, and fifteen [15] Deputy
Juevenile Officers, These salary lncreases are reascnable and
necessary to retain experienced and gqualified personnel and te
enaure efficient operation of the Juvenile Divieion of the 3lst
Judicial Circuit. Furthermore, the =glaries are comparable to
those of aimilarly qualified juvenile court employees in other
first class, non-charter countiss.

The Circuit Court falled, however, to meet its burden of
proof amd establish by a preponderance of the evidence that the
budgetead ealary incresses for the other court employesa
designmted in Exhipit I, which im attached hereto and
incorporated by reference heresin, are reasonable and necessary.
While the bailiffs, secretaries, and other court personnel may
well be deserving of raises, +this Commission is obligated to
consider compensation far other employees with eimilar
responsibilities. (8ection 50.640, REMo 1586}

According to testimony by the County's chief fipansial
analyst, the bailiffs received a 4.97% increase in salary in 1991
and have requested an additional 5% in 1992, The evidence shows
that ccurt secretaries, clerks, and virtually all other support

=taff received gmalery increazes ranging from nearly 5% to over



12% in 1991, with a request for a minimum of 5% in 19337.
although some county employees did receive raiszes in 1991, the
last ceounty-wlde salary increase was 3% in 1920. The county has
not hudgeted scross-the-beard salary increases for other general
revenue employees performing similar services in 1992,

More specifically, the Director of Juvenile Court Services
received a 54,400.00 salary increase in the previous year's
budget and the Court failed to establish the reasonableness of an
addjtional raise when other general revenue employees did not
recelive sEme. From 1990 to 1991, the director received a 10.5%
lncrease (842,000 to 546,400%.

With regpect to Youth Leaders, Supreme Court Eule 113.03,
§11.2, provides for "an 8:1 juvenile to staff ratio, with at
least two child care workers on duly at mll times. Dering the
day, admguate staffing should be available to provide programs in
the facility." This provision led to four (4) new positiens for
“vauth Leadera,” which were ¢reated inm 1991, HAgain, in light of
the fact Lhal there were no across-the-board rai=es for county
employees, and these were newly creatad positions, the Circuit
Court did not make a case for an increass in the “"Youth Leaders'™
salaries.

Testimony bkefore the Commission estabklished that Greene
County is solvent. The County has an adeguate financial reserve

on hand and appears to be cperating the tyvpe of conservative
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accounting practices that will ensurge future atability. The
avidance eatablished that rhere are incressed demands on the
juvenils division and the detention centar and we find that the
salary increases of the employees designated hgréin are
reanonable.

It is the decision of this commission that Petitioner Greene
county is ohligated to fund the ralmes requested by the Circult
Caure  for tha Chief  Juvenile OEficer, paministretlive
resistant/Chief Depulty Juvenila Officer, Court social Worker,
chief Deputy Juvenils Officer, pepaty Juvenils off iver /Frobation
officer, Deputy Juvenild officer/Field Supervisor, and fifteen
[15) Reputy Juvenile officears. The County is not obligated 1o

fund salary increawss for the other employeas Iin Exhibit I.

pated this ﬁﬁduy af Ogtober, 1352

T Chalrman

he Honorable Bycen L. Kinder

The Honorahle Floyd MeBride

The Honorabls Edith Leuise Mesp ina
the Honorable Qerne Huckstep



OPINION, CCONCURRING IM PRRT, AND DISSENTING IN PRRT

I concur with the majority opinion that the Court has
carried its burden of proef as to the reascnaplenesa of the
salarv increases for the fifteen {15] Deputy Juwvenile Officers.
1 alaoc agree that the Court failed to establish that the budgeted
galary increases for the other court ewmployees designated in
Exhibit 1 are reascnable and necessary. With regargd to *the
remaining six employees, however, I reapectfully dissent.

The evidence presented indicates that Greene County opesrates
a juverile detention gcenter and has the highest number of
juvenile referrels of all first clags, non-charter counties. 1In
addition, the County has recently crepted a new, larger detention
cenler which has further increaaed the workload and
-reaponsipbilities of the fifteen Deputy Juveniles Officers.

Phe Judjcial Finance Commission wmust consider the Courl's
request for salary inoreases ir light of compensation received by
511 other County emplovees with similer duties. Greene County
has hot budgeted across-the—-board galary increases for genersl
revenue employess in 19$%2. While other employees in Lhe Juvenile
Division may well be affected by the growing number of juvenile
referrals, the Court only eslablished the reagaonableness of the

budgeted salary increases for  the fifteen Deputy Juvenile
.—"""-__-"""‘-\_

»{(w/Le L(

The Honorable Marshall Cile

Nificers.




DISSENTING OPINIDH

The Circuit Court has failed to meet its burden of proof as
te the reascnebleness of the salary increases in dispute. I
disagree with the majerity's conclusien that salary increases are
rcasenable and necessary to retmin experienced and gualified
personnel and to ensure efficient operation of the Juvenile
Division of the 3lst Judicial Circuoit.

The Director of Juvenile Court Services testified that two
individuals wha resigned specifically alleged salaries as =
reason; and Lhat several others were locking fer new positions in
order te improve their financial situations (p. 137, 0Official
Transcript}). That hardly constitutes a high employee turncver
rate. There has been ne evidence presented by the Court that any
pesitions in the Juvenile Division would go unfilled abeent a pay
raise higher than that of other county-salaried employees.

While experience is certainly a valusble commodity, the Tay
scale in Greene County is competitive with that of other first
class, non-charter counties and it seems reasonable Ec expect
that there would be competent individuals willing to mpply fer
any openings which might rrise. There is no evidence which
indicates that salary increases are reasonably necessary for the
Lourt to carry out {ita function.

Aulhority te fix salaries for c¢ircuit court emplayees is
vested in the circuit court See Circuit Court of Jackson County

v. Jackson County, 776 5.W. 24 925 (Mo. App. W.D. 1989}, however,



the Court has the burder of convincing the Commission that the
amoun-e estimated by it and  included in the budget are
reasconakble. in asmessing the reasonableneas of the budget
request, the Judicial Finance Cccmmigsion is to corsider "the
expenditures necessery to Support the circuit court in relation
to the expencditures necessary for the administration of all other
counly functions." § 50.640(2}, R5Mo 1986. While the County dues
have surplus funds, that carry-over balance is typically wused to
fund nan-recurring expenses (such as new farilities) and to even
ocut the cash flow in monthe where axpenditures exceed revenue.
Mary Malter, the County's financial analyst, testified, "If these
mcnies were used for salary incrcases, we would be taking a non-

recurring scurce of revenue and matching it agsinst a recurring

expense. This would contribute furthner to the oprating deficit
ot the County. The carry-over balance would evertlually be
depleted.” {0fficial transcript, =. 31}

Our Commission must also consider “compensalion [or county

employees with similar duties, length of se-~vice, and educational
qualifications.” ® 50.640(2), RSMo 19B6. ~he County has not
budgeted across-the-board salary Aincrease= for other general
revenus employees perfcrmiﬁg.similar seorvicee in 1992, In fact,
the last county-wide =malary increase was 3% in 13%0. Therefore,

I da not find the Court's request to be reasonable.

Eor

Adeting Conmpmissioner




Ceteann Court
asenr Ciroe.t Coun
Jureeinile Coot
Juwernbe Goienion

TOTAL

GREENE COUNTY
318T JUDICAL CIRCUIT
SALARY HISTORY SUMMARY

1990 - 1992

ACTUAL ACTUAL BUDGET GUMULATIVE
1580 199] INMCREASE 1992 INCHEASE IMCREASE
L 05,832 39,403 104,400 g.e17 48.0117
53,03 56,619 3 588 SB,800 2,181 5,769
405 007 517,061 32 n54 661,936 44 BI% 76,929
166,411 178,469 d2 058 195,990 17,421 39,519
750,93 48,1314 97 140 821,225 73,094 170,234



GREENE COUNTY
JUVENILE COURT
SALARY HISTORY 1990 — 1992

ACTUAL ACTFLAL % REQUEST %h CUMULATIVE
12430490 P23/ IMCHEASE 1992 INCREASE INCREASE
o =2 =3
Dirzeizr due. Cre. Sery, 42,000 46,400 10,4 A4 4B 20 5.220% 15.24%
Chiet Juvemne DMMicer 9.714 11,418 235705 11,934 5.00e4h 30.06%
Adnnn AssUChl Coap JO 40,9058 32 095 155% 33,800 5.315% 9.05%
courl Social Warker 21,000 22,000 4.76% 23,200 5.450% 10.48%
Chigt Deputy JO 24,819 25,818 4.03%% 2r.210 5.39%: 8.6349q
Cep JO/Piol Qllicer 21,270 22,270 4. 70% 24,484 5.45% 10,4180
Uep JOFigld Supy. 24,819 25,669 3.429% 26 953 5. 00% 8.60%
Depuly 4O 21,870 23,170 5.940, 24 1423 5.43% 11.70%
Depury JO 21,870 22 870 4.57% 24,114 3.44% 10, 26%%
Cemedy 10 21,220 22,220 1.710% 234 5.45%0 104205
Lenuly o0 21,220 22,7240 4. T1% 23,431 £.45%p 10. 4204
Depuly IO 21,220 22,420 5.65% 23 641 5.45% 11,4104
Gty IO 18,853 21,7/3 15,5456 22,07 5 1684 21 B5oL:
Chenauly A0 21,000 22,200 mT 196 23,410 5489 11.485%
Depuly b2 23,007 23,650 2 B304 24,833 5.429% B.40%
Dwpuly 1O M.270 22,370 S 17% 21,588 5. 455% 10900
Deppuly 1Q 18,853 18,853 MiA 19,140 1.58% 1.52% Turnpver during this periog
Slalk Heeratary 15,323 17,028 59% i8, 819 5.56% 11.83%
Salt Scerelay 15 605 16,605 619 17,535 b.609% 12,3785
Adn Clerk) Secielary 14,812 13,712 G OB% 1G 5940 5.Eq84 12.05%
Siatf Scorelary 18,140 16,140 B 6100 16 347 5.G01%: 11.94%
Slalf Sceretary 15,884 14,500 R4 19,325 b, BY% S.89%  Turnovar during this perlod
Acim ClrkfDadar Enary 13,880 14,740 6.48% 15,630 5.68% 12.52%
Wichm Witness 18,000 16,800 o.004% 17,7410 5_GAtE 10.87%
Acm ClorkiReceat. 12,500 14,000 12.0004% 14,800 5F1% 10 40%

Tt EED noles under suvenie Celeation 7T




Supv_ Juw, Detention
Crepaaly IO

Food Service Mor
Depuly JS
Crepmily IO
Creputy JO
Papaly JO

Youll Leader
Youlh Leader
Toulh Leadur
Touth Lepder

GREENE COUNTY
JUVENILE DETENTION
SALARY HISTORY 1990 — 1992

ACTUAL ACTUAL L7 REGUEST &% CUMULATIVE
1243690 1231191 INCREASE 1882  INCAEASE INCREASE
1 *2 3
22 346 25,000 11.88% 27 500 10.00% 23.06%
20,975 21,975 477% 23074 £.00%; 10.019%%
12,750 13,884 B9ty 14 582 5. 0045 14.37%
18,853 21,183 12,26% 22,242 5.00% 17.98%%
13,853 21,963 12.36% 22,242 5.00% 17.98%
165,951 19,040 12.32% 21,143 11. P65 2497
18 E53 15,1498 Turnaver during this
0 11,440 N/A 12,012 5,00% 5.00% MNew Pasition 1/1/31
0 11,440 Ni& 12,012 5,00% 5.00% New Position 1/1/91
0 11,440 MiA 12,012 5.00% 5.00% MNew Pasilion 17191
J 11,440 MIA 12.012 5.00% 5.00% New Position 1/1/91

“1 Data taken from 12/314/80 pay requisition, and annualized

"2 Dala 1aken lvom 1992 satary worksheels

“3IData laken rom 19492 salary workshie (s

NOTE

The total budgeted acrass the board increase Tor all other general

0% lor 1881 and is 0% (or 1952

FEVENUE employens was



GREENE COUNTY
CIRCUIT COURT

SALARY HISTORY 19390 ~ 1992

ACTUAL ACTLIAL By REQUEST

LIHGWUT COUAT 12430580 12021491 INCREASRE 1892
l.‘ -.m lm

Ba:hli Division i 17,496 18,366 4.097% 19,285
Hu:lill Divlslan | 17,496 18,366 4,974, 19,265
Badill DHylslon Hi 17,4496 148,3G6 4. 97 % 19,205
Bailil| Dlwiskon iV 17,496 18, 3G6 4 97% 19,205
Builifl Peoban 17,496 18,366 4,37 4% 19,285
ASEAC, CIRCWIT COUAT
THailil! Civislon 21 17,496 18,366 4 .97% 19,285
Bailill Dwigion 22 17,4806 18,366 a4 97 % 19 285
sallitf Civlglon 23 17,498 18,46G 4,97%% 19 285

“1 Datg wekon Worn 12/31/90 pay requlsilion, ond annuabizod
*2 Dala taken bom 1592 salary workshoals

*3 Oala lakan lreim 19823 salary worksheats

HOTE

Yo CUMULATIVE

INMCAEASE INCHEASE
5.00% 10.23%
5 D04 10.23%
5.00% 10.23%
5.00%; 10.23%
5.00%% 10.23%
5.00% 10.23%
5.000 10.23%
5004 10.23%

Tha 131! budgeted scross Lhe board incraase lor all Glher neneral revunus employaes was

O% Inr 19581 and 15 0% oy 1992,



