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OPINTON
The County Execunive and Counly Council for 51 Charles County fited a petition for
revigw with the commission pursuant to section 50.640." The petitioners contend that che

catimates of the eircuit count are unreasenahle to the axtent they seek to fiund four security

T All statutory references are to RSMo 2000,



officers at a new juvenile facility built by the countv® Although the partiez held several
discussions to resolve the dispute, they have been unahie to do so Pursuant to section 477 000,
the commission has reviewed the petition, held g zettlement confarence, received written briefs
from the parties, and conducted a hearing  After careful review of the entire recotd the
commission determings that the gireuit cowt has met itz burden of proof with respect to part of
the amount in dispute. The commission concludes that for the current budget vear the county
shall provide funds necessary to employ four security persennel gt the equivalent of county pay
prade 7, step 17

The prarties began discussions (o build a new juvenile facility in 1937 As may ocour
with such projects, the parties had discussions as 1o the proper functions of the facttitics. The
county officials spoke with the court persenne) closely associated with juverule division matters,
but there is no indication that the court, as & whole, monitored (or was aware of) these
developments. I'hus is untoriunate, as the county officials concluded these would be no request
for an imcrease in personnel as a result of building the juvenile facility. When such an increase
was sought, thesa officials were understandably disappainted. Nevertheless, the commisgion's
task 15 limited by statute to determining 1if the budget estimate is reasonabie for the current
budget year. Secrion 30,540,

The parties agree that the new facility 1s an excellent one. The parties agree that security

is necessary. The parties differ as to what security is necessary and who should provide it. To

* The county's request o amend 118 petition to inchide the constitutional issues is granted. The
county’s request to amend its petition 10 comest $20,000 for attorney’s fees is denied. Therefore,
the budget estimate for these fees is not before the commission.

! The record indicates the amount is approximately 5143 334,

" Ir light of the siatutary directive, the county' constitutional arsuments will not be addressed.
See Srare Tax Comt'n v, Administrative Hearing Com'n, 641 5.W . 2d 69, 75 (Mo, bane 19%2)
{agency adjudicative power extends only to the ascertainment of facts and the appiication of
existing law theretu in vrder to resolve issues within the given area of ageticy expertise).



the extent the partics helieve security iz solely an executive function, the stetutes do not support
such a helief. See secfion 37,220 {circuit court in second classification county to appaint deputy
sheritfs and sct compensation); seciion 476, 083 {circuit court marshal to aid the presiding judee
in averseeing the physicai security of the courthouse); section 477,005 {appellate courts may
appoint marshals), section 5473580 {marshal of supreme court and deputies while performing
their official duties shall have the same power and like authorty in every county of this state, in
all respects, as are granted by Law to shenffi).

The Supreme Court has noied:

The purposes of sections 50.640, 50.641 and 477.600 are to ensure thal

county officiels inclhde expenditures ta suppon the judictal function in their

annual approprations and to provide those county officials an informal and

expeditious mechanism {or challenping the reasonableness of he appropriations

sought by the circuit court. Given that legstative intent, "operations of the circuit

coun” necessarily includes the whele process that causes the courts to function.

Io one ceuld seriously argue that a reasonably safe, acceszible and habitable

facility tn which to hold court s not eritical 1o performance af the judicaal

funcliom.

Stoe ex red. Twesty-Secomd Sudiciad Circwft v, Jones, 823 5W 24 471, 477 (Mo, bang 19923, In
light of the foreaoing, if the zecurity concerns are not atherwise addressed in the county's budgpet,
e.g , through the sheritt's effice, inclusion of funding for adequate secunty in the estimates of the
cirguit court is proper.

The question remains whether the estimates in this instance are reasonable. The county
urges that the configuration of the juvenile facility provides sufficient security particularly when
combined with the ability of the sherift to respond 1o calls for assistance. The employess are
behind closed doors and cameras maonitor the facility. The sheriff can respong within ten

minutes. However, these security measures {ajl 1o adequately protedt the public aod uthers. Xo

one is subject 10 search or inspection unless he or she is entering the courtronm. By piacing



emplovees 23 requested by the court, visitors to the facility can be screened and belengings
inspected before access is gained 1o other arces of the facility, Absent these emplovecs. a person
gaining access to the secure areas will not bave been sereened except if guing into the
courtroom.” The response lime also permits breaches of security with significant damaging
CONSeUentes,

Tha county also notes that the coun has lapsed funds in excess of $300,000 in e2ach of the
last three years, T sugpesls that the security costs could be funded out of those fuads. It may be
appropriate for the court o sarefully examine this igsue for future years if security funding is
again requested. For this dispute, approving the budget estinate has the same effect; 1.e, i[1he
same amount is lapsed this vear, the ¢ffcet on the couney's badzet is the same as if the coust's
budget had included a iower lapse amount

With respect vo the court's estimate for security. rather than the authority to include such
an crtimare in the budget, the county doca not challenge the amount requested.  "Tn determining
the reasongbleness of any budael estinuate involving cempensalion, Lhe [commission] shall also
consider compensation for county emplovess with similar duties, length of service and
educational qualthcations™ Seclion 50640 2. Considering those factors, the commession
gonchides that county pay range 7, step 1, is the appropriare amount.

The court is well advized 1o seriously review the county's suggestion that in tuture vears
ite budget request result in fewer lapsed funds. The county and the court are encouraged 1o
continge discussions to armve at a mutually beneficial solution to providing vecessary security

through other offices.  Newvertheless, for this budget year only, which iz the only issue before

the commssion, the estimate submitted is reasonable to the extent that the county shall provide

* The courtroum is lovaled on a level different from the main public emrance.



fundy necessary to employ four seeurity persorme] at the equivatent of county pay grade 7, atep

1..

Dated this 634 %a}r of August, 2002.

Four concur.

(b fonof,

“Hriteiable Robert G. Dowd, Jr.

Hoaorable Bdith Lonlse Megsina
Eooomsb/e David Lee Vigoent I
Honogable Eobett M. Clayton I

I hereby eartify ﬂiimpiﬁs of the foregning Opinion were malled by certificd mail, zatom rezslpt
requested, thia 26 = day of Auguet, 2002, to: Joeanne Levkam, Office of the St. Charles County
Counselor, Suite 216, 100 Narth Third Strect, 8t. Charles, Missouri 53301, Attormey far
Potitionars; znd John J. Smith, Legal Counsel, Offite of Family Court Bervices, 300 Narth Third
Stxect, S5t Charles, Missoun §330), Atiommey for Respondents,

E—-Eﬁ{ . m—ﬁ&h..
Bill L. Thompeen re
Apting Cormmiszicn Counsel

ERTETART L e
LR, I
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Respondems,

MINQRITY REPORT

After carefully reviewing the record in this case and the opinion of the Commission 1
conclude that the circuit court has failed to meet its burden of proot’ Thus, I am filing this
inority repaott.

All members of the St Charles County Commission and the Circutt Court recoymize the
need to provide adequaic scoutity at the now juvenile facility. 1 am not convinced that a circuit

court can direct a county commission as 1o how to allocate ihs budget for a purpose related to the

’ 7/



function and/or perforsmance of & stitcture or puiiding under its control, and T believe thet case
law affers concurrance bo this position. Brseotially, the coumy commission has taken the
necessary ateps to ensire adequate security. In the gulse of 2 budget dispute, the eirzuit court is
secking to direct the dptails of how seoupity is 30 be designed and impiemented —usarping the
comnmission's sesponsibility and rescurces, Tha county commission is the ohicf financial
authetity for & reapective county. Therefors, the county commisgion has the dissretionary duty
to address all fiunds, whether they be "lapsed” or otherwise,

1do herehy vote in faver of the petifioner in this case.

Dated this #26’%2}' of August, 2002,

Twa cotcuT,

JUDICIAL FINANCE COMMISSIUN

I heraby certify thaémpiés of the foregaing Opinion wers meiled by certified mail, return TesRipt
requested, this 26~ day of August, 2002, to; Joanne Levikam, Office of the 5t Charles County
Counselor, Sidte 216, 100 North Thid Street, Si. Charles, Missouri 63301, Attoraey for
Petitioners; and John J. Smith, Legal Countel, Office of Famlty Court Sesvices, 300 North Third
Streat St Charles, Missouri 63301, Attarney for Respondents,

B . [Urmpdn
Bill L, Thampsan 7
Atting Commissiot Counsel
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Respondzmts.

MINORITY REPORT

After carefitlly reviewing the record in this case and the opinion of the Commission, T
conclude that the 11" lydicial Circuit has failed to meet its burden of prooi’iegarding Ihe need to
hire four {4} secunity people under its jurisdiction to provide security for the new juvenile cealer,
The circuit counl is seeking (o ditect the details of how security is 1o be designed and

implamented.



In chapter 37, RSMuo, shenfts are given direct statutory requirements to provide security
for each division of the circust court presided over by a circlit or asapeiate cireuit fudze held in
their counties, when so directed by the court. The Judicial Finance Commuissian 1s m violation of
section 57.090 if it assigns that duty 10 the creuit court to hire jts own personnel.’

The testimony betore this Commission includes the testimony of Major David L. Todsl,
commander of the St. Charles County sheriff's departmeni. He testified on behalf of the sherniff
that the sherdff would locate a substation in the new juvenile center. He also said that a secuzity
aide could be provided to search bagpage and a bailiff provided when g judge is present. He
noted that the shenff's departmeant had "never left a ludge vnattended * Further, it necessary,
they would "pull ofticers off the street to provide security "

Hy statute the sheriff is responsible for securtty evaluation of county operated tfacilities.
The St Charles County sheriff has concludad the lobby area of the new juvenile center does not
neced additional sccurity hecavse it is highly secure. Major Todd noted that in his 23 vears with
the department, there had ool been g reed Lo respond (o the juvenile department fur a disturbance

in the iobby,

' Seetion 57.090 provides: The several sheriffs shall attend each division of the circait court
presided over by a circuit or associate cirouit judpe held in their counties, when so directed by
the vourt; and it shall be the duty of the officer attending any court to furnish statienery, fuel, and
other things necessary for the use of the court whenever ordered by the court

/



_ 1da hersby vols in favor of the peritioner in ihis case.

Dated this f&'é day of August, 2002
Tevo coneis

TUDICIAL FINANCE COMMISSION

& -

T heroby certify that cupiss of the foregoing Opininn tere mailed by cartified muail, sefiin
fecaipt requested, lhmlﬂ.:'-day of August, 2002, to: Joazee Leykan, Office of the St. Charics
County Counseler, Suits 216, 100 Nerth Third Strect, St, Chasles, Missenr 633 a3, Altomey for
patitioncss; and John J. Smith, Tegra] Counsol, Gifica of Family Coust Serviess, 300 Nerth Third

gereer, St Charles, Missouri 63301, Attamaey for Respoogents.

kel C- [ Cerrpisrm,
BilL Thempson _ /
Agting Cornmiasion Counsel




