JURICTAL FINANUE COMMIGSION
BTATE P MISEOURI

ST. LORITS CoONTy
MPetitianer,
Vi, Re. Bi-0002

JUBLCIAT. CIRCULT L. 2L,
SU. TAUIE COLHTY, MISSQURI, et al.,

Respondents.

COUNT 1. DISSENT

Petitiener contende that both State ex rwl Sayad ve. Zyche,
647 S.W.24 90 (Mo, pane 1942) and Boone Pounty Court vs. State
of Migeouri, E31 S.W.2d 121 (Mo, banc 1982) preclude a oeguire-
nenk that the gsurty expend funde for this liability inourance.
Wi TSt agraa.,

The MiEsSCuri Supreme Court in Sayad rejected a request fox
et ifncrasasea From the Bt. Louis Board of Policr Commissioners
am the qrounde that the Police Board Was 4 Atate agency and there=
fore the tegquesats for the funds constitubed 2 statwe mandated in-
crisise in the level of county activity, The clrcult comrt in the
Mrescnl cawn e alge & state agency, regqulated by the legislature.
Furthermare, the iudges and clerks at the cour: are atsate empiovess,
§ 478,013 RSMo 1878,  Clearly, then, the strictures of Sayad apply
bue e

Petitioner cires the Boone County case for the proposition that
the [unling resjuest constltutes #n inorease in the county's level
M oagkivity or servive and iz therefore proniblbied. 'Phia requested
inyurance item has never been included inm any previcus budget. The
wrposc of the Hancock Anendment is o pravant the state from re-
juiring local governmecnt to assune s greazer proparelon of ourrently
snaved tinancial responsibilities and to wliminate Ehe state'E
pider to mapeate new or increased levels of service or activity
werlaraed by locsl govegstent withouk state Funding . Id. ac 325.

This roquest doee conptitube 3 new activity. Tharefors, it is clear



*hat 1he Bapmock Amendmernt waa meant to apply in thzs situa-tion.

Judcres MeGoa, Halle, and RAuckcoten



SJURTCTAT. FINANCE COMMIAZTON
STATE OF MISSOURI

5T, LOUIE COUnTY,
Fetitioner,
bo, EBI1-D00ZF

VE .

JUO1CIAL CIRCUIT WO, 2],
ET. LOUIE COUNTY, MISSOURI, ot al..

e o e e e e et AR

Rezpondents.

COU'HE II, DIGSENT

Cuntinuing judicial edocation i nucsggary and has been
recagoiwed by the Supreme Court of the Unlted States as vital te
the judiciary. Judicial training takes many Eorma, fram the fermal
siesSions 47 the Watlanal Judiclal College in Renc, Hevada, dowmn
Lhrough seminars, confersnces, and meetings.

Family law is a vital part of the law. Juvenile and family
matters effect the wvery fabric of our scciety. The Poundation of
Hational Souncil of Juvenile and Family Court Judges deal with
family and juvenile problems on o nationel acale, Their mactinge,
conterences, and seminars copgtitute valuable judicial kraining.

1o have 4 member of the ciremit <ourt ob the board af truetees
2% much an organization and to have the Court bepefit from hie
foedbnek to the Court gained at =uch conferences, seninars, and
mestinga, is 4 wvoluakle judicial training oxperience and certainly
asgeiagle the Conrt ip carrying cut itke functions.

The [unds made avallakle to the Twenty-first Judiecial Clycudr
a! 5t louie Ceunty For judicial training perposes Are paltry indead.
In todey's econowmy the sum of $1,400 for 33 judges is aksurh on its
Foer,

In addition, it has baan the budgetery custom in st, Lauis COunky
for gacn judge to Fubmit him own budget for bis divisional neede and
tnr the Court En Pane to submit = budget for the owverall yeneral needs
o7 the rourt.  This has been the custom and practics in 5t, Louis

Counly For several years. Judge Edwards has complied with this cusiom



Py rryucibing travel money for judicial training in hie individual

rlivagsienal pbudget.
Thercfore, the

coptormity with the

Lt. Louiz County is

by Judga Edwards in

request is reascnable and necessary anel am
budgetary oustem of St. Lawls County, aml
obiigated to fund the travel axpenses requesled

his divisional budget.

Tudyes Sanders and Yeaman
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5T. LOUIS COTHTY,
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LOULS COUNTY, MISSDPRD, et al.
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STATEMENT OF THE CASE, FINJIWNGS OF FACT .
CONCLUSEONS OF LAW AMD LTERCISETIGH

Statamasnt of bthe Caie

This matter appesrsd before the Judicial Pinance Commianion
upun a vemplaint filed on January €, 1%03 by St. Louis Couaty,
Pebtitionur herwin, seeking the dekermination that the County ia
ant Tegally oblicated tn provide professicnal iiability insurance
for =ach judge in the 21lst Judicial Circuit ner ekligated to provids
funds Eor cut-af-town trawvel as regquexted by the Bonorable Wimian
dwards.

Pursuant to § 50.E40.2 RSMo Bupp. 1982, & settlement confarence
waa held an Maesh 18, 13B3 at the 5. Lounis Cournty Govermnment Certar,
Clayton, Missouri with Commission membars Judoe James Gandors and
Judge Gene luckstep in at<endance, There was ho esclution of the
Lagues at Ehat time.

Following written notice, a hearing wae hald onh May 17, 1382
at the Supreme Court Puilding, Jeffersen Citw, Missouri. At the
hearing Respoadent's Motion o Dismigs wae senied. The partise stip=
ulate to the reievant facts aE contained in Petitioner's stipulation
of fac+=s. Petjitioner was represented by Thomes wWehrle, St. LoOUOlE
County Counseior. Robaerst Runland spoke far the Cireult Court. Th=e

Hoporakle Ninian Edwardg prezented hiE QuT. CARE.

Fipdingas &f Fact
1. Fetitionar St. Louls County lg a first class oounty of the
State of Missouri operating under s chartery form of government.

2. Tespondents are the 2Ist Judicial Cilrcuit of St. Lowie County



«and Judge Ninian Edwards, the duly elecked and acting Cirecunit JJodge
r' Ihwigion T2 of the 21la- Judieial Checuwin.,

. The 2lst Judicial Cireult Court is composed of 20 circost
cuurt judges and 13 aaspolate civewie eogrvt pebges. Teldge WL Lo
Tarrigan i\ currently Prealding JudAae.

4. cCirruit judges yecelwe their aslaries from the Scate of
Missouri .

3. The fiacal year 1587 circouit court bhudget f1led with the
county included & regueat fur fonding in the amcunt of thres hundoe:d
Eibty dollars ($350.00) per judge to pay the premiam for a professiopal
liability inaurance policy sSg AB 0 provide cach judge with thza types
of insurance coverage.

&. The judyes, am part of their responsibilities, supervisce
juvenile court personnel, including social workers, bailiffs, court
Feparters, and secretariga. Theses pecple are county emoloyees,

7. Bt least one suit boought by a county employes against the
circuit court is pending in federal court. The Jjudgment in that cise
.hclds the coutty liable far attocneva' feea incursed by the judqes.l

8. rThe county alvcady mailntains liability inmurance coveragco
OR doctors, profecuting attorneys, police obticeors, jazlers, denzests,
nurses and ambulanse drivarg, among othars. The annual expensc Lo
thoe couanty 1§ $76%,310.00. pll of these braividuals Aarc aounty om-
ployens.

9. Thr county denied the court's request fgr liapility ipsurance
and deleted the item from the final budget,

I, Fudye Acothur Lit: was Presiding Judge of the clrcoult court
SLothel time, Jadge Litz advised the Chaiyman of the 5t. Loule Cownty
ily Council in writicg that the court did not accept this reduction
Eut would agres 1o all other reducrtions in the court en banc budget.

11. Inm addition to the courl ea HDanc Ludged | each Gwdge subanits

i moparate budget for hia division, which covers individual expendilures,

Hary LSuzan Goodwin w. Cirenit Court of St LoulE County, Mo, 20—
4= [5) (E.D. Ho. Dec. 30, 1%82).



such as robes. werberehips, ip-gtate touwvel, and law libracy.

ld.  Judge WNiniar Edwards, ir hig geparate Division 12 budget
tor fiacal vear 1983 redueated seven hundred £ty dollars {8750, 001
tor out-of-town trauel to the Board of Trugtoecs of the Matiocnal
fosneil of Pamily and Juwenile Court Judges.

li. Judge Edwards hms made aimilar requesta in his fiscal pear
1383, 198) and 1982 budgets. Each regquest has been denied.

14, Judge Bdwards, in & letter to the Chairman of the Coanty
Youncil, sdvieed that he did not nccept this reductiom in his
divagion budget.

15, The zounty already funda ap put-of-town travel item as an
rHfarhetiture in the court'e en bans budget. In the flecal wear 1983
budget 51,000 is alictted for the 33 judges. 2400 jis allotted to zhe
Judicial aMministratcr.

16, The amount fundad by the oounty for oot-of—town travel
i unt il 1978 averagad appronimately eight hundred dollars {5800.04)
LeT juikoe,

7. Out=of-gtate travel fupde erc used for truaining at in-
stituricna such ae the Natiooal Council of Family and Juvenilc

vic b Judges and the Kational Judisial College.

Copelualans of Law

I
Thiz Commission has jurisdictioo aver thie pruceesding pursnant
i Bvetion 477,600 R5Mo Supp. 1982 which provides that the Commission
shal] exomine the budget reguest of the fivcuit courl upon the pebibion
uf the oounty gowverning body end ifssue a wrillen opinion, stazing tne
sonelusiong of the Commisaion s te the reasonableness of the clroult

court budget requost,

11
s lian STELZTH RSMD 1976, provides ms followo:

#ll swpenditures aceruing in cha firouic
caurts, cexcept malarica and clerk hirze which
.5 payable by the state, sxcept all expendi=-
turcs aceruing in the muticipal divisions of
the circuit eouark, and except ag atherwisse



trewpded by law, Shall e paid ou: ool bl
Ireasury of the county in which the rourt s
held 1o thy sate mapner &s other demands,

I1

Scotaion 475_023 RSMo Supp. 1982 provides:
Aall uf said salaries and expenses hereis
provided for eirewit and associate cfiroudt
Judyes shatl be paid out of the skate treaaury
and shall veonstitute the =oral compensation
for all dutiee performed by, asod all expences
of, said judgzes, and theres shall I no further
payment pade to or aceepted hy said judgea for
the pertormance of any dutler reguired o be
perforned by them under rhe law.

Iv

hrticie X, Section 2) of the Missouril Conatitution provides:
The state is herabvy prohibited frem reducing
the atate finenced proportiun of the costs of
any existing activity or mervice reoguired of
counties and other political xubdivisions. &
new activity or service or an increase in the
lovel of any activity or service bmyond that
cenuired by existing law shall not be reguired
by the general agaenbly or any EBlate agenoy of
founties or ather political subdivieions, unlees
4 rtate appreopriation i9 made and disbursed Lo

Pay Lhe vounty or other political subdiviaion
for any increased coats,

v

Thoe sssential zssues in the Eirst count before this Commission
are whether the ceguesr for 1isability insurance =of the circuit
court judoos is reasonably necessary for the functioninc of the
circuit court and iF found to be rragsomable, wWhether 1= sonstitures
an expenditure of the court for which the comnty is financially
recsuoagible.

in acciding these gueations the Commission must first determine
Whe-ther Rogpondent hae met its burden of eatablishing that the in-
surance iz reafonAbly necegsary tor the functioniag of the circuit
vow L. Section 50.640 provides, in part, "thet the bhodget ofFicer
or bue county court ghall nat change thc [oudgek] eztimates of Ehe
viTeuit court® &5 long as thoie estimateg arc lawful, State .

i, Louis Oownly, Mo, 421 5 W. 23 249 {bane 1967}, Lawful expenditurea

dari:z



1. Those ehe GeRoval ARffembly hag fixed
by statute or ahsclutely repsged in the court's
discration.

2. Those Lhe lecal government unit . . .,
whiich 13 reguired to provide the funds to mPet
Euch axpenditures, may have authorized previovely,
with ar without raguest . .

3. Those reasonably necegsary for the oourt
to earey out its funceions . . .

Stetr rx Tel. Judges for the Twenty-Second Judicial Circoit .
The City aof 5t, Touls, 494 5.W.2d4 39, 41 (Mo, kanc 1973]. .

In determining whether =n expenditure is reasonably necessary,
o agieppt dhould be made tu show factusl need. In Te 1380 Budget
of the Circult Couwrt of St. Louis County, 601 2.W.2d4 10, 11 {Mc.
tanc 1980}, Such a peed has been demonsirated here.

Judges hawve traditicnally Leen able to rely on the doctrine
of judicial immunity to pratect themselvea from personal ltapility
{or their sfficial acta, However, the trend of autherity today i=
b limit such imounity to acte of & strictly judicial nature. Sturp
v, Sparkman, 435 0.5, 34% [L%7B).

The defense of judicial irmunity is & very broad onc but it
does not afford any protection bto & Jjuodge in non~udicial actzvitics.
wwheh v, JFohnason, 420 r.2d 1B {&xh cir. 1570).

Respondent contends that in the course of their ofizciml dutias
they tunction ip administrative roses as Well as judicial rolas, by
supervising large numbers of county empioyees. The reguested io-
surance would grovide prosestlon £rom liability in such situvalions
und would benefit not only the judges but alsu the Counly al 5t.
Louis and the citizens of 5=. Louis Cuvunty, who could be Zound
lTiahle for avtions performed by these judges in their aofficiel
e ity.  Such suits heve alrwady nccorred.  Thersfare, there is

an exlsting need which waked the regusest for the funds reassnable.

w1
Sectian 476,270 RSho 1578 mandateas that all cxpenditures dcoruing
in thr circult ¢ourts, except salariea and clerk hirve, which 1g pay=

aklu by the state, shall be paid oul of the treasury of the county in



which Lhe ¢ourt 15 held. Sectipn 173.01% BExHo S.po, 1982 Llimibs Eho
compensdbing ot judgee tor performance oF any duties reguired wnder
the iaw to their gfalaries and &aXpenses, wWhich are ko ba palg out
nf thue stiute treagury. The insurance requested here cannst propsrly
hr called mereiy a persopzl penefit to the ipdividoal judges. Tt oaw
a rrasanahly necessary expenditure of the court system, which the
coanty is ohligated to pay. That the jufdges radeive their personal
compensation from the grate and are aot county employees is not dis-
Positive hete. They perform their datles for the benefit of che
people of 81, Lowis Coanty. The county can be held lisble for actis
perfommed by Lhe Judges in their official capaclty.

We hold that the requeal foxr liabililLy insurance is a lawful

crxponditure of Lhe circuil court, payable by the county.

VII

There remeinas the gQuestion of whether this reguest for funda
constitutes a state mandated increase in the level of activity
reguited of the county. If so, it is prohibited by Article X, Soction
21 of the Missouri Constiltution (the “"Hancock Amendment").

We are mindful that an administretive body or even & guasi-
Judicial bedy is net and cannot he 2 ogurt ip a constitutional sense.
Tt haa nv judicial power and cannot declare the law, FState Taw Con-
mizgion ve. Rdminietrative Hearing Commiesion, 641 S.w.2d 69, 75 (Mc,
pane 1382). However, this constitutional guasticn lmpacts on the
reastnablensss of the reguest for Scunty funds. We therefore proreedd
ra address 1k,

Fatitloner contendd Bhat both State ax rel Sayad v, %ych, 642
S_W.2d 907 (Mo. banc lOR2) and Boone County Couare v, State of Missourl,
A3l S M. I2]1 (M0, kbanc 1982 noreclude a2 reguirement that the county
cxpend funde far this liakilily inaurance.

We decline to find either case coatrolling.

The Mizsouri ESupreme Cowrt in Sayad rejlected 2 reguest for
Lrudgent. increases Teom the 8t. Louls Roard of Pollice Conmissioners
an tho orounds that the request for the funding conskituted a srate

mandated ipcreake La the level of county activiey becaunse the Folice



Mrar:d was 3 staste zgenoy.  In the present caec, :r 1= clear the duedoes
ol the circult eourt recaive their galariee from the state and orc
Ltherelure =stute employeres, However, the circuit -courc can be dig-
tinguished frow the Folice Board in Sayad. The judichary i nar A
"#tate agency,” it ix o separate and coequal hranch nf goOveTRment .
frticle W, Sectign 1, Missourl conetitution. The Roarnd was estbab-
lished by Lhe yeneral assembly and acknowledged in naee law <o be a
d4tate agendy. State ex rel]l. 83t. Lowils Police Commigsioners . St
Lowis County Couwrl, 34 Mo, 546 (1864); State ex rai. Howes w. Mason
%4 .. 524 (18981, Its wmempbers are appointed by the governor.

The gemeral assembly haa delegated to this Board one of its "pri-
mardial” powerg; the police power for the protect—on of the poople.
State ex red Bayad v, Fych, B42 2.w.2d at %12, Finally, the Doard
direces the activiries of a pelice force whose meambers are officeras

of ehe state cf Misasuri, not county emplovess, & B4£.330 RSMe 1978,

VIII

Petationsr relies on Boone County for the propoaiticn thaz —he
fanding reguest conatitutes an increase in the county’s level of
activity or gervice and 1s therefore prohihited,

Ir the Hoone County case a salary ineéccase for sccond class
county edllectore yae mandated by the Jenecal agsembly, § 54420
BSMo Svpp. L1981, If the raguast here were for a salAry incéroass,
it is clrar that the conmtraints of § d78.023 REMo Supp. 1962 and
tlic language of L(he Hangocok Amerdoent, a8 construed io bhe Ecnpe
County case, would foreclose its conmidecakion.

Howewver, the conety court is obligated bo pay all lawful
expenditures accruing in rthe circuit ocourt. Staks ewx rel. the Jodgee
Zor the Z2nd Judieial Circuit v, The CSity £f St. Louis, 434 E.W.2S
at 1¢, Az Wwe sonstrue this request, it i a lawful expenditure
ot the circopit gourts, reasonably necessary in fact to carry out tog
respongibilibiea of the court wo the citizens of £he county.

Thie reagueset ia neithar & BALAXY BoY AM expanfe peYmonal ta ths
Jadges,. It IE mot mandated by legislation emanatiog from the general
asecmbly or by an ageasy wielding the ppecially delegated polico

powerE of the general asseambly. The thrust of the Hancock Amepdmant



Iz boLh a spopding and taxing limitation on the legizlative ancd
SEOCUt 1Y brancn of government. The judi<iary 15 2 agparakbc buot
Srkeipdal brundh of government nek withip bhe ambit ot Hancock. Lt

iz olear from the language of Hancoek that lt was not intended to
Apyily an this aituation. Tharefnre, wve hold that the Hancock Amend-
w1l . whirth aldreses Zteelf cnly to constitutional texing power A
il ia exetlied by the general agsembly for state purposes, docs ool

conteirl,.  Article ®, Secticm 1, Mo. Constitution.

Ix

The gueistion presented in the second count af this petition LS
whethor the county ia legally cbklisated to seatisfy Judge Himian
Bdward'a regueat for 57503.00 in cut-cf-statse Travel funds. Et.
Léuis County has appropriaked the sum of 51,400,000 as the circuit
court's total travel allowance, for the benefit of the 33 ecircult
Judges ang the Director of Judjicial Administration. JJudgo Edwards
requests Bn &dditional $FEOD.00 in osut-of-town travel Eunds allocated
to his Division budget o cgwer hias cwn travel sxpenses.

The burden of proof to sataklish that thiz reguest it Fearon=
iabl: 1a on Bespendent Edworda. Eection S0.640 TEMs Sopp. 1582, He
musk show that the reguested funde are necessary to carrzy out his
functiens a5 a sircuit court judge. State ex rel. Judgea of bthe
Yind Judicial Circuit . City of 5t, Louie, 494 5.W.2d at 4l. Euch
a4 necessary expenditure accruing in khe coreuit court would propecly
Li paid out of the Sountr treasury. 5§ 476.270 REMo 1973,

In ordar to maintain a high lewel of judicial proficiency,
Judges &re reguirad to attend judieial saminATE in order to keep
dbroeast of the rapod developments in the _aw. Training and con-
tinuing educaklion can afford more than just & nerscnal henefit to
a judge. Tt serves Aas 3 beneflt to all those whe rely on his ex-
pertisr.  Howewver, the cat=pf-tpwnm travel for which theaes finds hawve
been requested actually involver attendance at a Board meeting of
Ihe Hational Council of Juvenlle and Family Courl Judges. Judoe
Liwards is npoLt a juvenile courl judoe. He does gcontend that much
wl his time is devoted to family law matters. HOowever, gyery Circuit

judgr ir necessarily inwolwved in the area of family law. Therefors,



withoat mire, we canpat £ay that Judge Edwards has gomonstzacod a
unigus el for these fupdsg,

The desivabkility wf sn increased level of funding for trainirng
imvelving oul=af-state travel i3 @vidant in light of the large number
of individuals who must share in the galtey funda naw mads available
by the county. However, desirakiliey i nee the igeue. Judge Edwards
muat abow & factual need to garry his burden of procof, This he has

not dane,

¥

Soction €78.023 REMc 19FE2 atates that all aof the malaries and
oapenaes of judges shall be pald out of the State Treaasry and
shall congtitute the total compensation for all dutiea perfaormed
and all expenses of maid judges. Withowt a siowing of necemsity,
we muet conclude that ehe allocation of additional travel funds,
above and beyond the Circult Court en banc's allegetion, to enable
Judge Edwards to attend A mesting of the Board of Truatees af the
rupdation of Hational Council of Juvenile ard Family Court Judges
wilidel constitete an additional exponse for Judge Edwards. The re-
"must for sucn mayment from the county 15 thereforce erohibltcd by

Lha provisions of § 4u7.4023 REMo 19872,

XTI
Foririoner alss contends that the ovnty is not legally
cbligated to provide these rrawvol funds becanse the funde ac
requested conatitute a state mandated inc¥eage in khe leval of
activiky regoived OF the county. Since Regpondent has net shown
The reazonable pecessity of tha expense, 1t 15 uonacessary to

reacth this issue,

Deciaicon
It 16 the decigien ©f this Cammission thel Pebtltioner Se.

Luvwis couney i3 obligated to fund the premium Zor a profesaicnal



viability 1nsurancc policy Eor Respondent Judged-

Tt 15 further decreed that Petitienor SL_ Louas Coupi) 15 not
chailigatod to fund the out-sof-toakn travel expenass of Respondenl
Lewards and that the item in the budger of Respondent Edwards for
zuch exponses may be delated.

DATED chis day 07t . 1983,

fen. robett ©. Dowd
Chairnah



