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Eospondents.

STATEMENT OF THE CASE, FINDINGS OF FACTS,
CONCLUSIONS OF LAW AND DECTISION

'his matter appears before the Judicisl Finance Commission upon
a complaint filed on January 18, 1985, by Pike County, Petitioncr
herein, seeiing the determination that the County is no+ legally cb-
ligated to provide the funds [wr deputy sheriff Ray increases and
for the employment of an additional deputy sheriff as requested by
the Pike County SheriZf and approved and ordered by the Cirecnit
“purt.

Pursuant to § 50.640.2, RSMo Supp., 1384, a settlement conflerence
was held on March 15, 1985, at the Pike County Courthouse, Bowling
Creen, Missouri, with Commisaion Chairman, Honorable Rokert G. Dowd,
and member, Honcrable Archie MoGee, in attendance. There was no resog-

luticn of the issues at that time.



Following written notice to the partics, a hearing was held
on April 11, 1985, at the Supreme Court Building., Jefferscn City,
Missouri. At the hearing, Petitioner was represented by J. Rockne
Calhoun, Pike County Prosecutor. The Court was reoresented by John
M. McIiroy., Sr. and John M. MeTilroy, Jr. of the firm of McIlroy and

Millan,.

FINDINGE QOF FAUT

1. Petiticner Pike County, Missouri, (the "Ceunty") is a bady
sarporate and pelitic and a county of the third class of tha State
of Misseuri. Commissioper Robert Turpin is the duly elected and
acting Presiding Commissiconer of the Pike County Commission. The
otller petitioners are the duly clected and acting merbers of the
FPike County Commissicon.

2. FPike County is one of three counties within the jurisdic-
tion af the Fleventh Judiwvial Circuit, respondent in this suit {the
"Court"). The other tws countiss are Linceln and $t. Charles. The
individual respondents are the duly appointed and acting judges of
the llth Judicial Cirguit.

4. Sheriff Dave Jeakins has been the duly clccted and acting
Sheriff of Pike County, Misscuri, since 1%76.

4. 2as of December 31, 1984, the Pike County Sheriff's Cepartmeant
employed six deputy sheriffs, four as "road deputies,” ene as an
investigator, one as a hailiff,

5. Sheriff Jenkins proposed in his 1883 budger to increase the
number of deputies by one man, to provide for two investigators, while

5tiil maintaining current manpower standards for patrolling county

roads.



€., ESheoriff Jenkins further proposed an 1l.4% pay increase for

gach of the deputies already on the payroll.

7. The Pike County Commissieon decided on an azross the hoard 7%

pay increase for aill county cmplovees.

B. GSheriff Jenkins requested and received from approval of the

Circuit Court on banc for beth budget ‘items pursuant to §§5 57.250
and 57.230, RSMo 1978,

9. Upen presenting the request and finding it unacceptabkle to

the County Commisszicn, the Presiding Judge of the Court, Judge Donald

Dalton, and Sheriff Jenkins agreed to a reduction in tha reguested
salary increase from 11.4% to 10%. This figure was approved by the
Court en banc.

10. The County inZgrmed bhoth the Sheriff and the Court that it
deemad the recuests unreascnable, cven at the new comprorise figqure
1dw.

1l. Judge Dalton crdered the Coupty to comply with the Court's

decision.

of

12. The additienal deputy sheriff has been on the County pavroll

since Januvary 1985. His monthly starting ezlary was $1,333.00 for
the first six months, with the salary going to $1,467.00 by the end
of the first vear.

13. The remaining deputies have been receiving the desired 10%
Fay increases since January, 1985, hringing their monthly salary to
$1,467.00,

14. In anticipation of the costs of meeting the additional pay
raise, the County has geased funding the Sheriff's Offjce uniform

allewance. The County had contributed $35.00 per deputy par month



te a fund for the purchase of uniforms. This was not a perschal
benefit for esach deputy but &8 central fund.

1. The County had previously funded health ipsurance for the
deputies. At the deputies' reguest this benefit was Sropped in 19832
in lieu of a $2B3/month salary increment. For many deputies, the
coverage had been duplicative of benefits their spouses already
rcocived.

16. The regular starting salary for deputies in Pike County is
#17,996.00. This is higher than other starting positions for county
employess. The deputies must furnish their own weapons, do their own
Janitorial and yard work and waintain their own uniforms. Automobiles
are furnished to them by the County. A separate fund is available for
in=-service training.

17. BSalaries for deputies in neighboring Lincoln County are
lowar, $516,764.00. Mo autorobilss are provided bnt an automobile
allowance is gilven,

13. The only promotiecn possible beyond the positien of deputy
sheriff is the eleciive office of Sheriff. all deputies are paid
the same, irrespective of experisnce.

12, Pike County now has four "road officerz." This number enables
the County to keep one deputy on the reads at all times.

20. The work of the deputies is unigue in that deputies must
work shitts to provide the coverage necessary. They also can work
holidays and the work can be dangerovus,

21. Crime has increased in Fike County over the last five years
by approximately 25%. Several factors have beer. advanced as con-

tribubtine to this trend: growth in population, increased uvse of major



highways pascsing through the County by travelers heading to recreaticon
spots norlk of Pike County, and the opening of a new General Motors
plant in the area.
Zz2. In 1984 the Sheriff's Department posted the following
statistics:
117,703 miles patrolled
26,612 radic/telephone calls answered
2,670 complaints answered
2,327 legal papers served
264 warrants served
25 mpatients transported to Fulton State Eospital
332 inmates held in Pike County jail
23, The deouty sheriff who was the dapartment's eole investigator
regutarly worked overtime. He provided services to Lhe Prosecutor's
Office as well as the Sheriff's Office, His griminal case "clear-
ance™ racord hae declined From B7.2% in 1983 to 7B% in 1934. The
work reocord of the Sheriff's investigation department indicates that
104 sericus crimes were referred to the investigations office with
a total of 79 days available Sor their investigaticon, after making
aliowance for time spent doing office work, relieving other officers
on vacation, serving as a witmess in court, handling investigations
fur Prosecutor's Office.
24, Twoth deputies who now function as investigators continue to
work some overtime,
2%. Personnel have left the Sheriff's Department for better pay

and benefits as well as for the opportunity for advancement. ‘They



have gone on to work with the Conservation Commission, the Water
Patrol and other law eaforcement agencies. No evidence was FPrezented
that empty positions could not be filled.

26. Testimony of Dr. James LePage, C.P,A., cstablished that Pike
County 15 in good financial condition, with an overall fund: balance of
300,000 ané a general revenue fund balance of §340,000. The kalanca
in the general revenue fund reflects approximately 200,000 o tax
collections.

27. The General Fund and the general revenue sharing fund are Lhe
only cceunty seurces of Zunding for the Sheriff's Fudget.

28. Bales tax revenue hae continued to decline in reeent YEATE,

28. The Court considered the Jounty's financial peosition in
reaching its deciszion to approve the Sheriff's budget reguest.

30. The total impact on the County if the disputed items are

found to be reasonable will hbe approximately $20, 000,

Concluasions of Law
1
Section 57.250, EEMo 19?31 states:

The sheriff in counties of the third and
fourth classes shall be entitled to sucH number
of deputies and assistants, to be appointec Ly
sucn official, with the approval of a majority
of the cireuit judges of the eircuit court, as
such judges shall deem necessary for the prempt
and proper discharge of his duties rclative to
the enforcement of the criminal law of this
state. Such judges of the civcuit ceurt, in
their order permitting the cheriff +o appoint
deputies or assistants, shall fix the CoNuEnsa-
tion of such deputies or assistants. The gir-
cuit judges shall annually, and oftener if

lAll citations unless otherwise indicated are to RSMS 1978,



necessary, review their order fixing the num-
ber and c¢compensation of the deputies and as-
sistants and in setting such aumber and com-
pensation shall have due regard for the finan-
cial cvondition of the county. Each such order
shall be entered of record and a certified
copy thereof shall be Ffiled in the offire of
the county clerk. The sheriff may at any time
discharge any deputy ar assistant and may regu-
latc the time of his a» her employment.

II
Eootion 57.230 atates:

The county shall pavy the salaries, in the
amount approved by a majority of the cireunit
judges of the circuiit courkt, of esach deputy
apoointed by the sheriff and approved by a ma-
jority of the circuit judges of the circuit
court,

III
Section 477.600.5, RS8Mo Supp. 1984 states:
The [Judicial Finance] cormmission shall:
{1} Examine the budget request of thc cir-
cuit court upon the potiticon by the county gav-
erning kody . . .
(2] Issue a written opinion addressed to

the presiding circuit judge and the presiding af-

ficer of the county. The ppinicn shall state the

conclusions of the commission as to the reaschnable-

ness of the circult court budget request. The

cpinion of the commission shall state clearly the

reasons for its decision. Any member of the com-

mission who disagrees with the commission's find-

inge may file a mineority report . . . .

Iv
The Pike County Court petitions this Commission to resolve a

dipute involwing its budgst, arisinc from an order of the 1lth Judicial
Cireuit, the Honorable Donald B, Dalten, presiding judge. which has in-
creased the galaries of deputy sheriffs in Pike County and added a new

deputy sheriff to the payrpoll, purstant te § 57.250,



The Judicial Finance Commission was established in 1982 to aet-
tle budoet disputes between county courts and vircuit courts. The
intent of the leqislation crecating the Uommission was tno provide an
avenue of redress for connties whose budgets were impacted by judi-
cial avthority. Bosley v. Berra, Hos. 65957 and 68586 fapril 1985).
The context in which this has arisen in the past has been disputes
irvolving the hudget reguests far the operation of the Court, whether
arising at the beginning of a county fisgal year or during the
fiscal year. TId., at 5.

Both parties have submitted their argumants <o the Commission.
However, we are mindful that jurisdiction cannot be conferred by

censant of the parties. V.A.M.R. 55.27(g){3): State Tax Com'n v.

Admin. Hearing Com'n, 641 S.W.zd &3, 72 (Mc. banc 1982). 1In dealing
with the petition kefore us, then, we must firgt determine whether the
jurisdiction of the Commission extends to 2 situation where judicial
aunthority has been invoked to make a2 demand on the county budget which
does not involve the operation of the court system itself, After
reviewing the relevant statules and gase law, it is our understanding
of the intent of the legislaturc that our jurisdiction does include
such a situation.

In construing the relevant statutes we are aware that statucery

construction is a matter of law. Staley V. Migspuri Director of

Revenue, 623 S.W.z2d 246 {(Mo. 19BLl}. 1In reviewinyg and seeking to har-
monize the statutery law in this case, we do not attempt ta usurp the
rola of a cocurt, but anly to determine the axternt of our jurisdiction
in as careful a manner as possible. While studying legislation to

determine the intent of the legislature, we will consider sinilar or



related subject matter where such related statutes shed light upan
the meaning of the statute in question, even though such scatutes
are found in different chapters and were anacted abt &ifferent times.

Weber v. Mo. State Highway Commission, 639 S.W.2d4 825 (Mg. 1¥82).

Section 50,640, REMo Supp. 1984, which sets out the procedure for
filing a petiticon with the Finance Commission is part of the County
Budget Law, § 50.250 et seq., which contemplates a complete finan-
clal plan for counties and all officers and agencies theran<.

§ 50.550. Section 50.640 revises and codifies the process for re-
solving budget disputes between counties and cirewnit courts. In re

the 1383 Budget for the Circuit Court of St. Lguis County, Mo., 665

5.W.2d 243 (Mo. banc 19B84). Section 57.250 establishesz the same
concern for the financial well-being of 3rd and 4th ciass eounties as
that set out under the County Rudget Law: “The circuit judges . . .
[in] fixing the number and compensaticn of the deputies . . . shall
have due regard f£or the financial condition of the county." Taken
together, then, both sections would seem to signify an intent nrn the
part of the legislature to enable counties to have an avenue of re-
dress when faced with demands on their financial capabilities which
they deem unreaseonable. However, there remains the guestion of
whether the authority exercised by the Court in making the demand
presented here is identical to the authority whicn enables it to man-
date its own budget,

Before the creation of the Finance Comnission, Misscuri case law
held that petitiang for review which invoke an inguiry as to the
reasonableness of a budget request regarding personnel mugst necessar-

ily be founded on the doctrine of inherent power of the judiciary.



They were "net intended for use in a dispute hetween a sheriff and a
county court.” Gaines v. Grimm, 555 S5.W.234 11 (Mo. bane 1977). How-
ever, 1in diszinguishing the inherent authority of the judiciarv to
control expenditurcs to "enable the courts to function and perform
their constitutional mandate" from the statutory authority to control
compensation for deputy sheriffs, one member of the Supreme Court,

concurring in Gaines y. Grimm, observed that, inascfar as § 57.250

asgigns dutiesa to a eircuit Jjudge relating to the appeintment of and

compensation for persone in the executive branch of government, it

may contravene the provisions of Mo. Const., &t I, § I, on the
separaticon of powers and thus obe unconstitutional, if this could pot
e considered a judicial act. |

Woe are guided by the precept that a statute must, if possible,
bhe given a construction which is consistent with the Constitution.

State Highway Com’n v. Spainhower, 504 5.W.2d 121, 125 (Mo. 1973).

Therefore, we beliesve that the better interpretation of the actions of
the circult court here is that +he Court is agting in a judicial
capacity in oversesing this aspect of the administration of justicea

in Pike County. "The circuit judgyes are part of the Jjudicial SYStem
and when they act they act judicially. . . . [W]hatever the cirecuit
judges do as ko setting the number of sheriff's deputies and their
salaries must be viewed as being deme judiecially . . . if it is to be

constitutional.”™ Gaines ¥. Grirm, 555 S.W.24 at 15.

The dispute in the present cause is more a dispute bhetween the
circuit court judges and the county court than it is between the
county court and the sheriff. As such it would now seem to Tall

within the jurisdicticn of the Finance Commi=gion, as the legislature

1G



has established the Comaission teo handle disputes between counties and
Zircuit courte whiech impact on cocunty budgets.

We conclude that, absent further judicial determination of the
Cormission's Jjurisdiction, it is appropriate for us entertain Fike
County's petition.

V.

Having addreszed the threshold guestion of jurisdiction, we turn
Lo tae issues presented by the County. Pirst is the objection to the
acdition of a deputy sheriff to the payroll. In aestabklishing the
tegitimacy of this request, we apply the same analysis as for other
court/eounty budget disputes: the reasonableness, pbased on necessity
in fact, for the reguest. Gtate ex rel. Baty, 601 S5.W.2d 263 (Mo,
banc 1980}. As with any othar court-ordered budget regquest, the
burden of establishing the reasonableness of the item would be on the
Court. § 50.640.2, RSMo Supp. 1934. We conclude the court haz car-
ried its burden here,

The unrefuled facts, as presented at the hearing, astabliszhed
that the ¢rime rate is up in Pike County and that the digposal rate af
cases 15 down despite the gvertime schedule one deputy sgheriff was
putting in as investigator._ Fortunately, Pike County, due to the apble
stewariship of itz county eourt, has been able to Provide a healthy
financial cushion for county operations. Testimony hefore the
Commission established that Pike has an adegquate financial reserve on
hand and is operating the type of conservative accounting practices
which insure future stability. Kcreover, Judge Dalton assurss the
Commission that tha Court tock this Iinancial condition of the County
into consideration in approving the sheriff's request for the addi-
tional deputy.

11



We must conclude that, not only ie the additional deputy a feasi-
ble reguest in light of the financial conditior of the County, but
that the rcgugst is a necessity, in light of the unrefuted statistics
on ceime and sherifl's office workload, presented Ly the Court.

VI

The County next obhjects to providing a 10% pay raise for the
deputy sheriffs when other county salaried employees are regeiving a
7% raise--the highest ever given in reccont years. The county's finan-—
cial position has been established as secure. This security has
enabled the county to provide the 7% across the beard pav increase
here. The court's evidence establishes that, while poor remaneration
contributes <o attrition in the Sheriff's O0ffice, lack of possibility
for advancement is an egqually important contributing Zacter. True,
the work of a deputy sheriff is guantitatively and gualitatively
different from that of most county zaplovees. Leong hoeurs, no allow-
ance for traditienal holiday leave, and dangerous situations place the
deputy in a unigue sgituation, of whish evervane, the Court, the
County and the Commission, is aware. It iz no reflection on the
wark of these fine men that wc must conclude that the County need
not fund the additional 3% pay increase reguested by the Sheriff and
ordered by the Court.

While the Court has sstablished that men have left the Sheriff's
Qffice for jobs which happen to pay better, there has been testimony
thal lack of opportunity for advancement also plays a significant part
in the decision to move on. Furthermore, the pay scale in Pike County
is more than competitive with that of surrounding counties and higher

than in other county offices. Most important, there has been ne

12



evidence presented by the Court that positions for deputy sheriff
could not be filled absent a pay raise higher than that for other
county-salaried employees. The hours are long, the regponsibility
yreat, the experience valuable. That the men who have left the office
have gone on to greater rewards doess not regate the fact that others
tave bsen more than willing to serve in their Flace. There has baen
ne shcwing that positions in the SBhoriff's Gffice would go unfilled
absent a pay raise owver and above the 7% olffered by the County. While
the County's current budget position is secure encugh to offer the 7%
ray increase, a significant increase cver past years, the balancing ol
the reasonableness of this requesr against the financial condition of
the County does not establish the requisite necassity for its funding.
VIT

The County has testified to the esteem in which it hwelds the
Sheriff's Department. We would hope that, in light ¢f cthis decision,
the Counly would reconsider Zte position on funding that Department's
uniform &llowance. Ko attempt will be made here o determine the
reasonableness ol that item, as it clearly is not within the eircuit
court's gratutory avthority to mandate Rayment of that expéndituren—
it does not involve the number or the compunsation of the deputies—-
and therefare does not fall under the Commission's purview. Howeveor,
we strongly urge reinstatemernt of an i*em traditicnally funded by the
County and deleted this year ¢nly in response to the Court's order for

the additional salary increass,

DECIETON

The Court's request for funding of an additional deputy sheriff's

13



pasition is reasonable. However, the Court's regquest for an addi-
tional 3% salary increase for the deputies in the Fike County theriff's
Department, over the 7% increase granted by Pike County, the highest

in recent years, is not reasonable under the circumstances presented

here.

Dated this 312t  day of May, 1885

S 1D

cnorable’ Robert G. Dowd, Chairman

Honorakle Douglas Haile
Honorable Byron L, Einder
Honorable Ralph ¥rodinger
Honorable Floyd McBride
Honorable ARrchie MoGeae
Honorable John M. Yeaman

14



