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. STATEMENT OF THE CASE

This matter comes betore the Judicial Firance Commission upon a peticion filec on Decerber 3
2001, by Cepe Girardean County, Dol linger County, and Perry County, Missouri (hereinafier "Countiea™}. 1
arises fiom an interest by the 32nd Judicial Circuit Coun (liereinafier "Court™y and its counties for a rew
Tuvenile detention center t ke built in Cape Girardeau County. The Court in its 2001 Juveniie budgzet
requested $360.460.00 in lice item requeats. In response to the Counts' juvenile budget request, the Countics
deemad only $157, 100.00 in ling itema in the Court's buod et to be reasunabiv and further deemed
$313,626.00 ir: "undesignated” line itcrns to e unreasonalle. The Coud now comtends that the Count es'
total maintenante of effort (hereinafier "MOL") obligation puesuent to Section 211.393.6, RS Mo 2000, is
5470,726.00. The Court furthay contands that after deducling the MOE based on the eight (8] delireated
experditurs catezoties set out in Scation 211.390.6, the rom aining amount should be set aside and

atcumuleted or "maintaired" [rom one budaet yeur o the next and merged with alher unexpendsd MOC

* Adl references. unless ofherwise denoted. 2rc to Revised Missouri fruinics, BShg 2000,



fends. The Court in this matter wishes to now wse thes: funds as mital fnding 1o desizn, construct, staff

and maiutair a new juvenile detention facility im 2003 or 2004, *

Io their petitior. the Cowntizs are reqeesting (he Tudicial Financ: Commission to declarc and

determng L

1

7)

43

3

fil

A county's MOE obliganon is not linited 1o the ciglt {8) cxpendirore obligatiens set
out in Section 211,393 6 but such funds way be used for any operational expenditurs
of the wrvatile Lonr,

Cash surplugcs, including MOE [uding suvpluses, cammat he aocimnlated and
carried forward from budper vear to budgel year for the benelil of desigouled luture
circimt court expenditures;

The Counbies have e uhimate anchonty o determing the design, scope and cost of
nesy jivenile detention center in Cape Girardean Comnty;

Heither Bollingzr nor Puary Coundy, a5 3 Qs counly lus a duly o prondade fuds
fora new juvenile detention fanter in Cape Girardaas Connty, a [rsl class couniy |
pusnanl o Sccdon 211,331 .1 and

‘i'he request for 4 now jwvenike detention Cazility i the 32™ Fudicias Circuit is
unreasonable because of filume 1o show a faclual need at this time.

Firally, {he Conmlies are requesicn e (he Conunission i find and declarw the Coant's

jwrenile budoet request of $137, 10000 is reasomable.

Additicmally, e Coumt is requesting the Judicial Fimomee Commission 1o deglare low tha MOE

atienm is delermined acoording 1o Scefion 211.393.6

Pursuatd 10 Seclion $0.640.2, a selllctnent conlzrence was hebd  Thers was o resalatinn of the

issucs i tha time.

? The: Cummission noies the parties dissyreed sbout the ubimate facility desizn, However, no detail 1o
individual requests or design specifications and their reapeetive cosls wete submdted to or reviewed by the

Cormrmission.

? The Commissions notes Gie Caurt in their flings mised (s issue. The Commission Gads and believes (e
resolation af this issue (s essental 1o the ultimate computation of the correct obligations of the Couniies
atud the Conr's finmmcial réruests.



Fellowing wiitlen wolice Lo Wi parics, o watver of hearing on behalf of each party was Aled.

Additionally, and it liea of o formial hearing, the panies apteed 1o e propesed stipalations of thols and

lezal memararums for ¢ensideraton by the Commussion.

This Cotnmission kas misdicton over this procesding pursuant to Sechion 477.000, which

provides ihat the Cormnission shall cxamine the budpget request ¢f e circui cou wpen e petilion of the

county governing body and issue & written opinian, stating the conclisions of the Comitnission as to the

rezsomiblaness of the circub court budpt roguest.
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FINDINGS OF FACT
The 32™ Judictal Circnit consists of ©aps Gizardsau Cowny, Ballinger and Perry
COTnHEs.
Cape Ginmdean County is g connky of the [rst classifiesion, and Bellinger and oy
Countics arc of the third classification
Cape Girardeas county has, aleng with Bollinger and Parry Couties as parl of the 32
Tulicial Cireamt, for the past ten yezrs combined the juvenils coun’s budget from all three
countics and aliowed Caps Gitardeay Comily 16 revoive snd pay far the various
cxpenditures for aif connties m e ciezeil, Bollinger and Pary Countics were then hilled

Tor theit propotienal shoawe of these expendimres bosad on each cotnty™ s proportional

population,

These pra rata shares amang the counties have been 12% for BoBiuger Counly, 19% for
Perry Couney and 65% for Cape Girardean County.

On Seplernber 17, 2000, Hon, John W, Geimny, Presidiog Tudge of the 32™ Tudicip)
Circuil Coarl, subiritted 3 Juwenile (32738.926.72) and Detention ($231.800.00) Budget
Yistimats {o the Cape Girardeao Bedpet Ofcer n e Lodal aonowt of $470,726.72,

Om or about Degenvher 18, 2004, petitioner reduced respondent’s Judicial Court Budgst
esumales for jvenile services for calondar vear 2002 o $157, 100,00, and declaved

§313,026.72 deltingared as "urdesisnaied” 10 be winsasousbl



-

The cwrrest juvenile detenlon canter for the 32 fndicia] Clirouit has 2 masxirmum
popwlalion capacity of It residemts. During the vears 1995, 2000, and 2001, thes facility
reachod or cxccoded its madmrn population on four (43 days. only  Thring this period

the facilily had an average populaton of three (37 residonts per day.

CONCLITSIONS OF LAW
1. Spending of MOFE Fonds
Section 2112934 pronvides {onplesis added o perlinenl parl):

6. Each cowmy in gvery gieguil in whish g jinenile conrt employee becomas o stale
employes shall mainiain each year inthe local juvenile count budper an amounl, defined
a5 “maintengnce of effort fanding”™ not less than the 143l amount budpeted for all
canployiea of the juvenile conrt insluding amy juvemle officer, depuly juvenile officer, ar
athor prvenile court cnployees 1o he calendar year LT, pums the stte reambursernenl
as describod in this section received For the calendar vear 1997 personnel costs for the
salares of all such ivenile eount erployecs who become state cmplovess. The venile
caurl shall prondde a proposed Todged o thz county commission cach year. The buodged
shal] conlain a separte secliva specilving all funds 10 be expended in the frvenile coort,
Such finding may be used jor contrrcival custs jor detention services, gearefam ad
fitemm, branssortailon 0oss Jar thase Arouirs withonr devention facifitics to trarsport
ehifdren fo ard Jrome deteniicn andg hegrings, BRori-form PoLldeniio LePices,
indabredness for fuvenile focilities or services, contmuehon of services fimded by public
grants or sehsidy, and enhancing the courf's abifitv o provide srovention, probotion,
coursehing @nf wreatment services, The county commission meay rovicw such budpest atd
miay appeal the propased badget ta the judicial finsnce conumission pursuant o scetion
A0 adt] BShAn.

Statutory comstruchion is a questiom of Law, not judicial discration  Sialey . Missonri

Director of Revenue, 523 8 W.2d 246, 248 (Mo, banc 19813 The Commission omst ascerniain G

true intenton of the legislanre, with due regod Lo the reasonable interpretation of the legislutve
objective. Collins v, Dhrector of Kevenue, 691 & W 2d 246, 251 (Mo bans 1985, “In
determining wherhcr a stalutc is mandstary or dircctory. the pencral rule is when a satune provides
whel resulls sheall Billow auy Tailore W so comply willy il leeng, i# i nandatory and wnst be
oheved, however, i i merely eoguines corain thinps 1o be dong and nowhere prescribes resulis
that follow, such a stemute is merely divectory,” State v, Conz, 756 5.W,2d 543, 336 (Mo, App
1983)

Scotion 211.393.6 dogs nol bimit MOE funds o the cight enumeriied itcns sct omd i the

stlute. There are no wards of limotation suck s “shall” but mether @ perrmissive “may” indicarive



of the stamate’s intent to a2t out examples of wlat ilems et juvenile services and suppatl these
fands could and shauld de vsed. Tlers are numetous silnations in wiich oler flems and services,
not necessarly enymeraled inths listed statels ane just as cssenbal to the fortherance of the necds
of the juvenile connt. Thersfire, ir canmot he said this stature in any way absolutely lingts the
expendilure of funds for juvemle services outside of the eight limed categories,

IL Avcumulation nf Sorplas MOE Fonds from Bodged Year o Budget Year

The Caun argies that surphis imexperded fonds in ons budeet yoar shonld be carmisd
Morward and witlized in the next vear for jnvenile sxpanses only, The Cour frther arges the
Conntizs have demongtrated an intention to escrow of accuitiulale such onsxpanded funds Tor
Tuvenite services trom year-to-vear and hove “mpintained o separate Hmd in the juventiz bodpet
delincatod as “undesi gnaled” in compliance with Seoten 211,393 6. We disagee.

Apgin vyles of stlulory comsinotiog recuire: et we give slfect wote lepislative mienl, iF
pussible. and to consider the words nsed in their plain and crdinary meaning, WoliT Shee Co, v,
Dir. Of Bovetiog, 762 5 W24 22, 31 (Mo, bans 1988). We believe Section 50.610 controls. This
sochion prvades o relovant patl:

Any cash swplus ar the ond of any fscal vear shall be cartied forward and merged with
(he revanues of he suecesding year.

Thers 15 no saying prevision in Sectian 211 .3%3.0, such 45 to retain and accumulate
uncxpeudied portvns of these budpets from ong year to the next. The MOE is the starting point of
ench pamicipating furisdiction’s juecinie bodget and it is o miminooom lewe] of fonding for the
effiecied juvenile court for each new veur. Amy unexpendad balancss, untess desigreted for some
proyecl o expense, should be rehmmed 1o yeneral Teverne at the cod of cach fiscal year.

1. Awlbority i Desipgn, Erect New Juvenile Deteotion Cemfer

Alhouph the Covmiies, per Saction 211,331, have the nlturate responsibiline 1o "egrect” a juvenile

delenlion sender, which muy mcinde the fiphn to determine its scope, oosts aad alimate desipn the

Counties arc nencthelzss roquired to allow inpat from the Conm, Thig g 45 cormensarale wilh the

(o, bamg 1479}, s2¢ also Circnit Court of Jackson Counly v. Jackson Counly, 776 8. .2 925 (Mo, App.

WL 18U leounty has no authority ar power to fix satanes of ¢ircol saurl emplayees]. The Cmmtics,



with inpul from the Court, onez 3 nzed has been shonm are required to ereyl 8 tilding which wit] comply
with the {ourt’s inherem anthority to provide snitable detadion Tacilities which cotply with faderal. stalc
and Incal Jaws and regulations. This will dso allew e Conrt (o satizly its” overall rasponsibility of
prevadimg preenale justice 1o ils" citizens, As noted] iy Edwurds:

“The Genaral Assemhly considered placetnent of control of juvenils Gauilidcs o the

juvemile const to be 50 imporiant to the achievomenr of the perpus: of providing care,

profoction and discipline of chifdres coming witlin Me juvenils conrt™s jurisdiztion ta it

madz explicit provision for the juvenile courl wconiml these facilities. The eviden

pumpasc of the uvenile code pruviziuns il yuestion is mingnre Mal & single agency (the

Juvenile court) coatral and coordinatz all aspects of juvenils roatment . . . |nlothing ik

the juvenile ¢code can be construed 0 give the coutily control ever jrvetle faolilics™

Hdwards, 280 5 W_rd ot 287

I¥. Pru Rata Shiare of Funding by Bollinger aod Perry Counties
Pelilivngrs Percy and Bollinger Counies objecl 1o 1heir ebligation (9 pay 4 pro mta share of cosis
for juvenile services billed by the Court, These petitioners speaificily object 10 any lorced commmitment of
cantripmtion for any aew juvem detention [acility. As proviansly noted. Cape Gimndray Coumry Circiit
Court has for soveral years handled the enlire Zircuit's juvenils budyet for ezch ssparate county a2 ons
combined packag: and then bilted each of the tirec courtiies for thair shate of e total.? “These shates have
recenilly been 12% for Bollitger. 1994 for Perry, and £ for Cape Girardean ol tspoctively. The
Conumission Omds Uu (orced gayment Tor any new facilise, without full compliancs with all provisions of
Scetion 211,347 can oily be said to be volunaty, nol thandstory. Scetion 217 41 mrovides, in relevam
T
1. Countics of the third and fourh lasses within one udictal circuin, shall, opon the
written recgmmeradion of e circu udge of 1ha judiciy circuit, estoblish o place
uf juveniic dovention 0 serve all of the countes within (hat judicial cireuit, and n
like meumner, the countics shall suppiy offices for the juvenile officers of that cireuit,
The recomincndation of the cirsuil judee shall b wade only afiar a hearing

conducted by b, afize thirty days’ notice, 1o determine thz nead and fasibility of
catablishing such a place of datenttan within 1he judicial cmeml

! Respondents appear to use Section 211,741 as antharity Tor {18 jrovenile budgot process. 1L provides, in
relevant part, that *__[t|le provisions of section 711,332 apply as to the form of operation and weans of
mairdenance of the place of defenlion cxcepr tha the 1o1a] cost ol establishment and oparaticn of the places
af deiention sliall e promaied among the ssveral counties within e judicial cirouit pan g ratic e be
determined by a comparison of the respective populations of the comities,”



The Commission finds o reeord of such hcating oF recamimzndation. ;
¥. Reasonablencss of Fuading Request for New Juvenile Detention Center

The Countics wlimatcly contond that the Court®s request for MUE hmding for the new
Juvenile Jetenion canler is weasanable  The Circnit Coont has the urden of convincing this
Commission that this ameonne is tepsomabls. Section 300640, The Cornmdssicn st consider
whelher e expetidilure 3s lawlul and Is thersfore: (1) those fixed by stamie or absolutaly rapossd
Lo e court’s discreton: (23 these the Local govarameant nnit is required t2 provcide to meet such
expendiles as may have been aathorized previcosly, and (3 thase reasonably necessary for the

wouzl (o camy vul it Gnctions, Judges Sor the 32 udicial Chrcoit v. City of St Lonis, 494 5 W.2d

3% (Mo banc 1973). The request in questien in Whis mutter Salls uhder Mie thind calegory, 1hose
reasonably oecessary For [he oourd to camry oul #8 fonglion, Before the Commission may
dolermine reasonablencss, the Coarl muos fivsd establish a need oo aoch regoest. The Court st
ghone a "Taciug ! nesd" o such expenditpres a5 oppossd 108 "declared need™. [d. ar 41, There is
e such showing here. The Comnission is aware that jivenile needs have and will contimoe to
grow expenenrially in this cirenit 8s in every other cirenit of this staie. The Commission |
however, has no indization thal the needs of tha 33™ Judicinl Cirenit rise to o level suppotting such
am cxpenss ak this time. The figures supplicd by the Countics show omby four {4) days in the last
three years mowhich the jovenile popalation was a1 or exeeeded the maxinm capacity of 1o {10)
Oetiness. Wil neore. Goe Conouission s willwol scificieud suppon o God 8 ctual need at
this time.” Consequently, the Commissign nesd not dererming Teasonableness umtil such need hus
been claatly established fom he recend.
¥1 Cilculation of the Maintenance of Effort Fanding
The ereential issue in dispire before the Conmnission is, “What is the MOE obligation of the

Coontics of ihe 32 Judicial Circmi®™ This neressarily requires this Commissiom 10 alse determmine bow

* The Commission ngtes that althougk numbers of juvenle detamess may be law, there exists na record
before it that reflects wthe relative popuolaticn of juweniles in relation to their respectve COUNRES.
Additionally. the Commission aotes Mat al comntics within 1he 12 Tudicial Cirowl reccive 2 finll APCCTrIm
of services ilvloding, bul wel Lokled o, deleulion services, coanseling, crisis ieervention aml
urmgemenl, snd tansporiatipn of frveniles, as well as hotline staffing, etc.



this figwre is defermmined. Under the langoage of Seciipn 2T1,393,6, we st Srel examine the Court
Jeevenile budget of 1997, We agree with the Court thar the MOE funding imust inelude 217 smournts
buclered rather than the amounts acmially seer:. The cyvolulion of s stote can be s2en rom the
languagze of Section 211393, REMo Com, Supp, 199%, which provided in portinent part:

4. T adefition W0 any amount paid persuaed o sulsection 1ol his seclion, (e Skl
shall also rcimbarse . the followiog peecentages ol e saluaries of all oiher juvenilc Caurt
personnel, exchuding fringe benefits,

The lepigksture it 19958 passad HE 971, which changed (s seclion o the Fodlowing:

“Egch comnty in evary circuit in which wvenile court personnel become slate emplovess shall
maindain in ths local juvenile courl budget an amount, defined as * maintenance of cffort finding”,
nar less than (he (oda] smonnt budgeted for all emplovees of the juveailz count inchuding sy
Jnvenile officer. deputy juvenite officer, or gile: puvenile coun ernpdoyaes in Lie calendar year
1957, minus the state reimbursements as described in this seetion roccived for the calendar 19497
persomel costs for the salarics of all such juvenile cours emplevess who bacanie srate emplovees,”
(Einphasiz 2dded).

This new language changsd the way in which (e MOE amouni is determined. The 327 Judicial Crrenir's

total MOE should be:
F303.6%00 FO97 gl juvenile personnel bedgots
F.1294928 L 997 state reimbursemnent for galaries
470, 7260.72 Maimenance of Effort Fusding

Therefare. the Commission finds as a matier of law (he MOF shoald inclinke whateeer genounls

arc i peted. as opposed Lo amounts spent.
VIL Reasenahleness of budpet request

The Courics contend the Court inchidesd in its™ jovenile budgel §157, 100804 in
desigmated line e reguesls and $313,626.72 in “mmdesignared” ne item requests. The Connties
decmed §157,100.00 25 reasonatie under Seclion 30040 and the uondesignaied request of
R 2162672 as nnreqsonable.

The Court has tha bardan of convineing this Commission that the simeunt in dispuic is
reasouable. Scotion 50.040.2. The Coun contends according to cese law that bacanse its” badgat

inclugdes MOE funding that “has been fived by oratutes™ i is, therslore, “reasousble ™ [n Ps 1984

® The Commission ngres that javenile resident popmlation miay ool be the only factor necessitating a now
facility, Other factors such as living conditions, housing zode mauircments, or health and safety concerns
e also necessitate consderation,



Eaedect For Cirodt ot GEY 5W 2d 8946 (5o, bane 19%3). However, 1his Cammission hasg

previvaslr held in Sone Cowdy Commission v. 0" Wdipial Cirewic (o, 29-0054) a5 follows:
A ooy 10y pay exisling cperausct expemdilores, ond then {or enhyncaments 1o its
faigting juvendle operaticns, [rom the level of fending required by Section 11,3936,
KEMD Supp. 19948, Al af snch proposed expenditures, however. remain subject to the
previcus county budgel law, and shall be emurncrated within the juvenile court badget
submiticd by the cirooii court to the ooy bndget officer parsian 1o Section 500640,
BEMG Snpap 19498,
We find. hased on all of tha forepoing findings, that the Coen hac faited o show the

amount in dispule is regsonatle.

DECISION

Itig the deeiston of this Commission that the Comnties are obligated onder § 2113936 10
maintain MOE funding for thz 32" judicial Circut in the ameomt of $370,726,72, not
E137, 1RO the Crmntics acc obligated to releasc for spending 5157 10064 in designated line
et vedguests A% snluuilied o e Clouil Coun s 2002 Diipel. Furideomere, Qwe Coynlie”
obligation to fund expenditores that fall outside the eight enumerated cateparies of Section
2113975 & are allowwabl s 20 lonT a8 Moy relale oty b0 juveitile operaional expenditutes. 1 s
tirrtner e decision of this Commissian shed cash surpluses Irom ong budzel vear to the next that
arc remamders of the tatal amonnt hndgered for pevenile scrvices arc B be retnmed to the eommby’s
eeneral reve e fund, Fundenson:. il is dwe decision of this Comooission Gl although i is the
Counuies teat have the suthonty to desian gnd consimuct new bipldings ard facilities under Section
211.331, such cannot be dene withot inprat from and compliancs with the needs and mondates of
the Cour i cottpliance with i°s duties aml respensibilitics in the arca of pnvenile jnstice.
Additiomally i1 is ihe decisicn ol fhis Cowdsdon bl befors Pormy or Bollinaer Counties ay b

held to provide any contribation or funding for any new jivendle Jefention faciliry, the Circnit



Court moat first adbere to s1Eprovisions of Section 211241, Final'w, it is the decision of this
Comrniss on that respondenl bas Sdled to show 3 factinol naed for any new jovenile detention

fac:lity, Thus, theze is no need Lo detemmne reesanehlencss.

‘4‘

LATED ﬂ:u:. day of , A,

/4/;4

HMoanrable Robert G Dawd, I
The Homwzable Byron L. Rinder, Vide C]'I
The Honorabie Editk Lozise hdessina
The Honorebie David . Vincent 1]
The Honoralr.c bdarshe]l Pile
Tle Heneezdve Navid Coonrod
The Honurebie Than Samper
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| hereby cerlify that eapies of the foregoing Findings of Fact, Conclusions af Law ind Decisivn
were mailed by certified mail, addzessec ouly, retum receipt requested, this 20th day of June,
2002, two: William MeCullah, 221 Main Sxeet, Forsyth, Missowd, 65653, atirney for petitioners;
A. ). Seder, 400 Broadway, P2 Box 539, Cape Qirardeau, Missouri, 63702-0539, attormey for

respondents.

g.._c C ¢. %C
Bill L. Thompseon
Avting Commission Coungel




