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Respondent.

FINDINGS OF FACT, CONCLUSIONS OF LAW AND DLCISION

This matter comes hofore the Judicial Finance Commission upon a Petition for Review
filed an February 24, 2004, by Cooper County, petitioner hercin, against the Circuit Court for the
Eightleenth Judicial Circuit, respondent herein, and upon remand by the Suprome Coutt pursuant
10 itz decision on January 13, 2004 in Cooper Cownry v. Circult Cowrt of the Kighteenth Judicial
Cireuit, 124 SOA. 3d 466 (Mo, Bane. 2004), hereinafter Cooper County . On March 2, 2004,
he Commission ordered the consolidstion for hearing of the petition for review filed un
February 24, 2004 and the remanded coze.

Om runtand, this Commission s ordersd to consider the [acteal reasonghleness of
attorney’s fees for respondent in Cooper County Fus well as the lactual reasonableness of the
inclusion of the deputy juvenile officer's salary In the county’s 2G03 budgel, On February 20,

2004, foliowing the remand of Coaper Coumiy £ to this Couunission, petilioner filed 2 Motion for



L cave to File Amended Petition for Review as well as a proposed Amended Petition for Review,
in which petitioner seeks to alloge various issues not raised before either ihis Commission or the
Supreme Court in Cooper County I Therelore this Comimission must now dispense with
petitioner’s motion, in addition 1o its other findings regurding Cooper County £

In ils petition filed February 24, 2004, penitioner seeks 4 delermination as to whether it is
roquired 1o fimd the salary of'a depury juvenile officer in the amount of $17,834.00 for the Jast
hatf of the 2004 budget year. Petitioner also seeks a deferminarion & 10 whether il is required to
pay attorney’s fees in the amount of §5,000.00 for respondent’s represcntation before this
Camrmission in 2004, Petitioner also alleges that respondent’s order mandating the payment of
the deputy juvenile officer’s salary for the second half 0f 2004 violates Article X. Seetion 21 of
the Missouri Conatitution by imposing a new activity or sexvice on the petitioner.

Bascd on its Angwer, filed March 5, 2004, respordent admits that the amount o
§17,834.00 for the second half of the deputy juvenile officer’s salary and the amount of $5000.00
for attomey's fees are in fact the amounis in dispute in hoth the 2003 and 2004 cases. However,
-espondent dispules petitioner’s filing of a Motion for Leave te File Amended Petition for
Review and disputes petilioner’s allegation that respondent”s orders violate Article X, Section 21
ol the Missouri Constitution.

Pursuant to sabdivision (2) of subsection 5 of section 477.600, RSMo 20400, this
Commission is required to issue a written apinion 1o addruss the reasonahleness of the eircuit
court badget request.

The Commission concludes that il has jurisdiction to hear and decide this matter. Asto
Cooper County I, this Commission has been granted jurisdiction of the remanded case by the

Supreme Courl. Conper County 1, 124 8 W 3d 466 (Mo, Banc. 2004). As to the 2004 case, the



petitioner, as the governing budy of Cooper Covnry, deemed the budget cstimade of the
respondent to he unreasonable, and propezly filed o pelition [or review willl the Commission
pursuant 1o section 50,640, RSMo 2000, and the Commisgion now so ries,

Firsl. as to petitioner’s Motion for Leave to File Amended Petition for Review, such
motion is denied. Supremc Court Operating Rule 12-7.0% governs the ability of parties to submit
amended pleadings 1o this Commission, and reads in pertinent part. “Amcndments to
pteadings. .. may be affered at ary time prior to the subrmission to the Commnussion for decasion,
'The Commission shali decide i irs disereiion whether 1o allow the offered amencment.”
(Emphasis added) Since the decision to aflow the amendment is within our discretion, we hold
that i3sues raised neither at the time of the filing of tha initial 2003 pleadings nor throughout the
cntire history of Coosper County I are not timely and should have been raised in petitioners
matinns before this Comnmssion last year. 9incc they were not ralsed then, they are not made
timely now simply by virtue of the remand to this Commission. Petitioner 15 [ree 1o submit
evidence ol facs that itmight find relevant to this Commisston®s deternzination of
reasonableness i Covper Cuwndy T (101 other words, facts it has alveady alleged inats earlier
petition), but petiticner may nel inject new argurments al this late stage.

Second, as to the payment of the deputy juvenile officer's salary for the second hall of
2003, we hold that this issue is now moaot since the tactual issue Lhat brought that matter before
ys is oo [onger in dispute. The peneral rule tor mootness as stated by the Supreme Cowrt of’
Missour 1s that “a cause of action i3 moot when the question presented for decision seeks a
judgment upon some matter which, if the judgment was rendered, woutd not have anv practical
effcet upon any then-existing controversy.” State ex rel. Reed v. Reardim, 41 3.W. 3d 470 at 473

{Ma. Bane 2001). In Cooper Coundy 1, then, the grant under which the deputy juvenile oflicer



was paid for the first half of 2003 was renewed for the second half of 2003, thus the courty was
not recuired to pay for the second half of the 2003 sabary. Conscyuently, any order that
respondent may have sought to impose for the payment of the scoond half of such salary is
irelevant since such salary was in fact paid out of grant funds, and no controversy CXists as to
tne pavment of the 2003 salary.

Third, as to the issue of whether respondent’s order in the 2004 case violates Articlc X,
Scetion 21 of the Missouri Constitation, to the extenl tha this Conunission has authority to rule
on such matters, we hold that it does not violate (his scction.

However, it should be noted that cur ability (o tule on such matters is in 1tself an open
question since the issuc involved is constitulional and not factual in nature. In the ease of 51
Charles County v. Fleventh Judicial Circuit, this Commission declined to rule on an Article X,
Section 21 claim, stating that our stabitory ad'ndicative power 1o section 500640, RSMo, was
[aclual ix nature, much like an executive agency’s adjudicative power. 5S¢, Charles County v,
Eteventh fudicial Ciroudr, Case No. Q1-0000. We theretors i‘c_;llﬂwf:d the lngic set forth by the
Supreme Court in State Tux Commission v. Administrative Aearing Commiysion, wherein the
Court stated that “apency adjudizative power extends only Lo the ascertzinment of facts and the
application of existing law therelo in order to reselve 1ssues withip the given arca ol apency
expertise.” Stave Tox Commission v. Adminisirative Hearing Commission, 041 3.W, 2d 69 ar 7a
{Mo. Banc 19%2),  However, it an cven earlier case, 1984 Budge! for Cireudt Cowrt of St Louis
Connty, we did rule on an Article X, Seotion 2] issue — and our decizion in that case was in fact
reviewed by the Supreme Courl, which held that attorney s fees for the detensc of the circuit

court did not violate Atticle X, Section 21 in that instance, /984 Budget for Clrcuit Court of St



Loeis County, Case No.54-0004; 7984 Budget for Clirenit Courl of St Louis Courtdy, 087 8.W.
24 896 at 900 (Wo. Bane, 1985).

Although contl:cting history exists g5 to our abtlicy Lo tule on such mattars, the petitioner
propetly raised the ixsue inits 2004 petitfon, and therefore we will address it ntil such time as
we arc provided guidance affinmatively stating that we should not undertake such a review.
Article X, Section 21 reads as [ollows:

“Section 21. The statc is hereby prohibited from reducing the s1ate financed proportion of
the costs of any cxisting activity or service required of counlies and other political subdivisions.
A new activity or service or an icrease in the level of any activity or scrvice beyond that
required by cxisting law shall not be required by the general assembly of anv state agency ol
counties or other political subdivisions, unless a state aapropristion 1s made and dishwsed to pay
the county or other political subdivision for any increased costs.”

In the first instance, 28 respondent arserts, both petifioner and respondent co-signsd the
application for the grant thal funds the deputy fuvenile officer’s position, therefore it is difficult
for petit:oner now to asseri thal assuming costs that may flow from such grant are services
required of the tounty in violation of Asticle X, Section 21, when in fact petitioner played some
part in establishing the requirement or. itself. Tn {984 Budeet, the Court st forth a test as to
what lawful cxpendilurss of the cirenit court a county could be required e pay pursuant to
section 176.270, RSMe, the general statute that authorizes county expenditurcs on behalf of
circuit courts. In that test, the Court included “those [costs] the local government unit. . may
have authorized previously, with or without request™ as wll as “those reasonably necessary for
the court to carry oul ils [unctions.” /284 Budger, 687 S.W. 2¢ at 899, Since the county can he
ceemed 1o have authurized previously the costs in question in this case (even thovgh now it may
dispute rightfully the reasomableness of thoso costs, and may no longer be szid to agree with or

authorize such costs), an Article X, Secton 21 challenge does not lie. Furthermore, and perhaps

more persuasively, the Cowt in /284 Sradrer held that the cironit court’s legal expenses were not



“an increase in the level of any activity or service” in vivlation ol Arlicle X, Section 21, and alse
indicated that “ongoeing operations of the circuil court” did not viclate Article X, Section 21.
U84 Budeet, 647 S°W. 2d at 900, Therefore, we would maintain that the juvenile oflicers
salapy for the second helt of 2004, while stil! subjcet to a challenge before this Conmmission as o
irg stafutory and faclual reascnableness, is an ongoing activity and not a new actvity within the
rcaning of Article X, Section 21,

Fourth, as to the reasonableness of respondent’s attorney's lees for procedures hefore tais
Commiszion in both 2003 and 2004, we find the amounts of $5,000.00 for each year to he
reasonable. In bolh Cooper Cownte f and 1984 Budget for Circuit Court of St Louis County, the
Supreme Cowrt has ruled directly on point that, as a matter o7 law, “the expenditure tor lees
incurred m defense of these [eowrt budgeet] activities may be reasonable.” Cocper County 1, 12
S.W. G at 469, 7984 Rudeet, 687 3.W. 2d at 900, Clearer gnidance could not be given. Since
attomney’s fees are penmissible cxpenses as a matter of law, it is only left for ths Commssion Lo
desermine il the Tees charged in the conso.idated cases are faclugly reasonable. Respondent’s
attormey has offerced sufficient evidence to prove that he has performed work convpensurate with
the smounts sought 4s attormey’s fees, and moreover petitioner offers ne evidence (o conlradict
that of respandent om this issue. Therefore, we find for the respondent in the amcunt specificd
ahove,

Having dispensed with a1 other mattess, we are left now to the main portion of our
deliberation: the interlwined i1ssues of reasonableness and maintenarce of effort in the 2004 casc.
In reviewing these matiers, we must of eonrse take direction from the guidance provided by the
Supreme Court on its remand of this case to this Commission. In Cooper Counry £, the Court

steted ireefutablby that subsection 6 of section 211,393, REMo, (a.k.a, the Ymaintenznce of etfort



law™y allows [or the “continualion of services [unded by public grans or subsidy™, and Murther
stated that *“he tegislatlure inlended that “scrvices’ (whick may be continued at county expenisc)
inctude personal services™, such as those tendeted by the deputy juvenile officer in this case.
Coaper Countp £, 124 5.W. 3d a1 468, This portion of the Court's decision dacs appear to
teverse this Commission’s prior holdings, beginning with Sfose Cowmy, whercin we have
consislently held hat countics in mutti-county circuits were per se cxompt from funding any
personal services prowth, regardless of the source of that persomal services fuading, Stone
County Commission v. Thirtp-Ninth Judiciad Cireudt, Casa No, 99.-0054, Therelore, in light of *he
recent decision in Cooper County I, petitioncr must melode the funding of the second half of the
salary into the list of {tems it may be required to fund an 2 part of its mandatory maintenance of
effort calculations.

However, mercly being compelled to consider personal scrvices funded from a grant as a
part of 1ts maintenasee of effort ealeulation does not load automatically to a decision in favor of
respondend. Our peneral revicw of fielual reasonableness under suelicn 50,640, REMo, must be
guided by the speat[ic caleulation ol mamicnanee of effort under seetion 211,393, RSMo.
Therefore, a new calculation of the petitioner’s maintenance of cffort must be made, accounting
[or the [actors manda‘ed for our comsiderstion by the Suprems Court. Both parfies have
submitted for our review their assessment of what Cooper County’s maintznance of effort
amount entails. Bascd on our revicw of the maintenance of effort statute and of the evidence
submitted by both parties, we conclude that petitioner’s reconmmendations mainienance of effort
are correct. In the mstant case of Cooper County s 2004 budget, then, the county’s maintenance
of cffort required minimum: funding can be caloulated do be $24,987 29, but the juvenile budget

ag approved by the county is $37,330.26. In other words, the county already has volunteered to



excead its maintenance of effort requirement by $12,342.97, even belure (e inclusion of the
deputy juvenile officer’s salary for the second half of 2004, Since petitioner bas in fact cxcceded
its malntenance of efforl aracunt, it is not reasonadle to compel petiboner to exceed this amount
cince sectiom 211393, REMo, specifically relieves counties of growth in the juvenile buedget
beyvond the specified maintenance of cffort amaunt. “herefore, as to any amount included in ity
budget that exceeds its raintenaace of offort amount, the county has the diserefion as to whether
ot nod the particular item shall be funded. [n essence, muintenance of elfort acts as a mandatory
minimuin level for funding that the county can choose 1o excesd bul not be ordercd to cxceed.
To require e county 1o excced this amount by an additional $17.834 in order to pay for the
second half of the deputy fuvenile officer’s salary in this case, as the petitioner secks in this case,
would bs wireasonable under 50.640, RSMo, in light of the {act that the county has already gone
bevond ils statulory recuirernends ax sel forth in section 211,393, RSMa,

Furthermere, to allow respondent to order petitioner o pay this sulary would render the
maintenance of effori law totally meaningless. 1 section 211.393, R8Mo, was construed such
that counties could be forced L pay ore than their maintenance of offort amount, there would
in fact be no point to having the statute ac all. The reasonablencss test from seetion 50.640,
RS5Mo, would supersede sechion 211,393, R5Mo, and counties could be madc te pay amounts
that exceeded their maintenance of offort calealation, as would be the case here, provided that
the armounts were deemed “casonanlc. The Supreme Court of Missouri has aeld that “the
primary rule of stahrory constmiction is ta ascertain intent of the legislature from the language
used, to give effect to that inent if possible, anc to consider the words uzed in their plain and
ordinary mcaning.” Wolif Shoe Co. v. Direcror of Hevenwe, 762 5.W. 2d 29 at 21 (Mo. Banc.

1088). These rules of statutory constraction preswme that the legislature intended to pass a law



that world have meaning, and disfavor any construction that presumnes Lhe legislatre passed g
law with no meaning. We choose to believe that sectiva 211,393, R5Mo, was passed with the
intent ~hat it have meaning, and that the meaning of that scetion was to mandate the maintcnance
t'a specific amount fur juvenile services, and no mere that that specific amount, 'T'o force
counties 1o go beyond the amourts calevlated pursuant to sectton 211.393, RSMa, would
cfizetively strip maintenance of cfforl of all purposc and make reasonableness under 50.640,
R&Mu, the only mearingful test for county juvenile expenditures.

However, cven if one held that the reasomah’eness test of 50.640, RSMo, did supersede
the maintenanee of offort test of 211.393, RSMo, as respondent would claim, we would still hold
that respondent’s order i= faciually unreasonable in light of the totalizy of petitioner’s counly
budget. Subscetion 2 of section 50.640, RSMa, siates that, when considering reasonableness,
this Commission shall consider “the expenditures necessary to support the cirenit court in
relation to the cxpenditures neccssary for the administration of all other county funclions, the
actnal or estimated operating deficit or surpius from prior vears, all interest mnd debt redemption
charpes, all capiial projects expendilures, and the tolal cstimated available revenues from all
sourees avatlable for financing the sroposed expenditures.” Petitioner testificd to the rapid
depletion of 118 roserve funds, which it claims — ard we agree — make it unreasonable for it to
assume additional costs for positions that it did not contemplarc funding out of its own pocket.
Petitioner zlso statud thal the brdget documents reveal that other county departments have not
been adding stalf. We agree, Inlight of this faet, it is unreasonahle to mandate peittioner 1o add
persoanel expenditures in one arca of the budget while other areas are not allowed to add
persenrel. While petiticner did not dispute that the deputy juvenile officer in cucstion provided

services thet were of value to tha county, pelitioner made 4 known that there were other services



Mav. 26 2004 |h:3rel Ho.6B33 P 1008

which might also be of valoe that cannot be funded in light of the aorent fiscal erisis in which
pettioner finds iL&_:cwa. Viewed in he fotality of petitioner’s budget, thea, it is inreasonable for
pufitioner to be required to fund the second hali' of the deputy juvenile officer’s salary.

1o conclusion, we order the puyment of S5000.00 in attorney’s feos to (he respandent for
the 2003 case and $5000.00 in allarmey’s foes Lo the respondent tor the 2004 case. We order the
Telease of the remaining cscrow from the 2003 case due ta the fact that the satary in guestion in
that case has hawn paid by pranl funds, We finther order a decresse in the ety budget in the
amount of $17,234.00 since we desm i€ varcasonable for petitioner to pay for the deputy juvenile

officer’s salary for the second half of 2004,

DATED this a& tday of 2004,

"Hon. Gerald Joncs
Hor, David Coonred, concurring
Hon. Eve Danncr, concurming
Hon. Edreh Louise Messing, concurin s

MINGRITY REFORT
We concur wholly with the majority on its first four points. First, pefitioner's Motion for
Leave ta File Amended Pleading is nat timely and should be denied, Second, the attorney’s fees
for the clrguit court in te aroumt of $3000.50 in 2003 and $5000.00 in 2004 are ressonabie,
Thind, the issuc of funding the depuly juvenile oificer's salary for the second halt of 2003 is now
moct due 1o the fact that the grant way in fact ranewed end therefore petitioner would pot have
been mquired 1o pay the salary, even in the cvent that this Commission hed so ordered in ot

opirica of last year, Fourth, Arlicls X, Scction 21 of the Missoari Constitution does not appy in

]
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thiz case, However, we respectfully digrent from the majority as to the reasonableness of
funding the sceond half of the deputy “uvenile officer’s salary for 2004,

While petitioner’s suggestions as to the calculation of maintenance of effort are carrect, it
is ol the amount of meintenance of effort, but ratber the proper meaning of maintenance of
eftort, that compels us to Cisagree with the majority. The majority maintains that to find in
favor of respondent is to render the maintenance of effort statute meaningless, citing the mule of
statutory comstruction wherein it is presumed that the Temslature intends its laws to have
meaning. Folff Shog T2 5.W. 2d at 31 {(Mo. Banc 1988). We da not dispuls that the
memtenance of effort satute has meaning. Rather we disagree walh the ogonty s imerpretation
of the statute. The same rules of statmory construction ciled by the majonty also mandale that
conflicting statutes be read togolher so as to render meammg to both, As the Suareme Courd
noted in Coaoper County 1, statutes must be read fn pari maleria with olher relevant statates in
order to construe their true meaning, Cooper Cousty £, 124 S.W. 3d at 458 (Mo, Banc. 2004); ser
also City of Washington v. Warren County, 899 B.W 2d 863, 555 (Mo, Banc 1995).

Since we must consider all relevant statues ie pari materic, et us tirn then o
consideration of the statutes here. Subsection 6 of section 211.393, KEMo, atates that “each
county. .. shall maintain cach year in the local juvenile court budget an ampant, defined as
‘maintenance of cilort fuading’™ and therein describes ‘ts caleulation, wehile in that same
subsection it 1s provided that “the county comrndssion may review such budgel and may appeal
the proposed budget to the judicial finance commission pursuant to scetion 50,644, REMD.”
‘Thus, when the maintenance of effort statute was passed >y the legisiature, cortain countics were
askod 10 calcubate the savings that they were accruing due to the transfer of certain juvenile court

personne] trom the counly™s budgel 1o the state budeet. This caleulation could then assist the

iy



budgzct authoritics in the composition of the juverule cowt budget, The legislature was rightly
concerned that, in the absence of such a calculation, a county might simply redirect the savings it
was accruing from this transfer of persomnel to purposes other than juvenilc court operations.
However, iFsuch a caloalalion was slatutorily mandated, the legistature reasonably believed the
county might instead maintain its same level of commitment te the funding of juvenile court
cperations. In other words, the county might “maintain its efforts” to fund juvenile court
operations, Nowhere in the slafte 18 this calculation expressed as a limitation on the juvenile
court's budged that may be exceeded only at the county™s option. 'I'he siatole was designed to
crcorrage funding of juvenile court operations given the savings that a county tight expenience
from the transfer of certain employees to the state budget, and cven to mandaie the funding of
such operations up to the level specified In the statute, The majerity turns the stahxe on its head
and construes it a8 a limilation on the right of a juvenile court to have its operatinns reasonahly
funded. Of course, if the legislature intended that such caleulslion operate as a ceiling on
juvenile court budgets, it would have been easy o draft such language, But nowhere in the
statute is such language to be found. Furthenmoere, his Commission bas tscit ruled, in Sione
Cownty, that “'maintenance of offort funding” required by section 211.393.6, R8Mo, isa
minimum 1evel of funding required of each affected county,” so for this Commission to interprot
the statute in exactly the opposite manner, absent some other instruction by the Supreme Courl,
wonid not only rum counlter Lo the leglslature’s inlend, bol also wo this Comtrassion’s prion
interpretation of that Intent. Stone County v §hird-Ninth Jwdicial Civenit, Case No. 99-0054

(Emphasis added.)

12



In addition, we should, of course, constrae the maintenance of cifort statute, whicn 1s

iizelf part and parcel of the juvenile code, in Jight of the lepislature’s direction as 1o the

interpretation of thal code. Scetion 211.0H1, RSMo, reads as follows:

“211.011, The purpnze of this chapter is 1o facilitate tae care, protection and diseiplin: of
children who corne withdn the jurisdiction of the juvenle court. This chapter shall be
liberally construed, therefore, to the snd that each child coming within the jurisdiction of
the juveniie court shall receive such care, guidance and contral as will conduce to the
¢hild's welfare and the best interesig of the state, and that when anch ehild i removed
from the control of his parents the court shall secure for bim carce ay nearly as possible
cquivalent to that which should have heen given him by them. The child welfare policy of
thig statc is what is in the best interests of the child.”

We helieve this purposc instructs this Commission to factor the best intcrests of children into any

determination of rcasonableness that we render. Thercfore, we conclude that we have not only

the auhotity, bul also the obligation, to review reasonableness in light of the best mterests ol

children even in cases where the counly is creeeding its maintenance of cifort obligation under

section 211,393, REMo.

Finally, we must construc the maintenance of elfort statuc in light of section 5().04(,

K550, which serves as the mandate for cour Commission. Subscetion 2 of section 50,640,

RSMo, which governs the mamner in which this Commission must proceed, reads in pertinent

part;

“If the county poverning body deems the estimates of the circuit court 1o be
unreasomable, the soverning body may fils a petition for revicw with the judicial finance
commission on g form provided by the judieial inanee commizsion after the estimates
are included in ihe county Hudget. An amount equal to the difference buweern the
estimates ol the cirevit court and the amounts deemed appropriate by the governing body
shall be placed in 4 separate escrow account, and shall nol 7e appropriatcd and expended
until a [inal delerminalion is made by the judicial finance commission under this
subsectiom. 'Uhe fomm pravided by the judicial finance commuission shall include an
epportunity for the governing body and the cirewir courd to slate their positions in a
summary fashion. If a petition for review is filed, the cirawt court shall have the burden
ol copvineing the padicial finance cermmizsion thal the amouat estimated by 1t and
meluded in the budpet is reasonab’e. In detenmining if the citcuit cowt estimate is



reasomakle, the judicial finance eommission shall connder the expenditures neeessary to
supporl the circuit cours in relation to the expemditures necessary lor the administration of
all other county functions, the actual or estimaled operating deficit or surplus from prior
vears, 2ll interest and debt redemption charges, all capital projects expenditures, and the
tolal estimated avai'able revenucs Tom all sources available [or financing the proposed
expenditures. [n determiring the reasonahleness of any budget estrmale mvolving
compensation, the judicizl finanee comnrnission shall also consider compensation for
county employees with similar duties, length of service and educational goalifications,”™
This statute mandates that the Commission, in arriving at a conclusion that & circuit court request
for funding 1s reasonabie or unreasenable, consider a varicty of factors. These factors include
mare then a calculalion as to whether a request is, considered in isolation, a reasonzhle request
Raiher, these ‘actors inform us as to whether the request is, given the circumstances of the
mdividual counry, a reasanable request in the broader context that faces the county. Theresore,
t1¢ role that the mainienance of effort statute properly should play i ou deliberations is clear:
we should consider the maintenance of effort calculation in the breader context that faces a
county. If a county has redirscted the savings it acerved from the transfer ol juvenile conrt
personnel to other purposes, cerlvinly that cireumstance should cause us to question the county’s
commitment to maintain its effort to fund juvenile court operations. Simtlady, 10a county has
cxecoded its maintenance of efiord caleuslation, the Commission should eonsider that as well,
since the maintenance of effort caleulztion was required of counties to help focus badget
authorilies oo the savings they were accruing so that they would use those savings to fund
javenile court needs, Certzinly if the legislature thought the caleulation meaningful for county
budyget suthorities, it should be considered by the Contmission as well.
However, consideration of the maintenance of eTort caleulation does not dictate, 1n and

ol itself, whether a request 18 reasonable. [t mlorms the commussion’s decision. It does not

compel our decision. Apain, if it were the lepisiature’s intent that it operates as a ceiling for

14



Javeniie court funding, the stalute would say as much, TRl it docs not, as this Cominission has
1sclf ruled in Stone County as noted abeve. In the Conunission’s experivnes, we are aware that
the maintenance of effert caleulalions vary wildly from county to county. One county might
uever noecd (o reach its maintsrance of effort amount. Others need to exceed it greatly to
adequatcly find its juvenile court.

Finaily, we must ohserve that, irrespoctive of all the stahates cited above, there is 3
cons.itutional duly to reasonably fund court operatinns, That duty cxists independent of this
Commission and any statute snacted by the legislature. Tnstead, this duty springs from the
separation of powers defined in Artiele 11 of the Constitutien of Missouri and from Article ¥ of
the Comstitution of Missoun wherein the jndiciary iz crealed. As the Supreme Court Las noted,
“courts have the inherent powar 10 Incur expenses to prescrve their existence and protect the
orderly administration of business when necessary personnel are not provided hy ordinary
methods.™ Staie ex. val. Geers v, Lashly, 449 SW. 2d 598 (Mo. Banc. 197); see alve J 984
Budget for Cirewdi Court of St. Lowis County, 687 8.W. 2d 896 at 900 (Mo. Banc, 1985). In that
light, the judiciary and its budgclary needs are constitutional in nature, as opposad to buing
created by staic statutc or county code as many of petitioner’s other buducl ilems are, We do not
belicve that the legislalure intended to create any velling on the funding of juvenile cour
operetions by the maintenance ol cffort statate. We belicve, 1o the contrary, that the calenlation
wis crealed Lo ercourage such funding, and even 1o mandate it up to a certain statutory level. If
it was the intent of the legislature 1o establish a ceiling on the funding of juvenile court
operations, such a statutc might run afoul of the censtitulionally extant duty to reasonably fund
courts and could, if faken to the extreme, threaten the judicial independence envisioned by

Article T of the Constitution of Mizsnuri. If the logislature allowad the county to fund a cowrl’s

15



Teasonable roquest only al the counly™s option, and the legislature jtself provided no such
funding, the cour's constitutional requirement of adequate funding would b entirely
circumvented, Theretore, considering the plain lengiage of the maintenance of eifort stetute, the
broad purposcs nf the juvenile code, the scope of review of our Commission, snd the
constituticnal duty to reasonably fund courts aud to preserve judicial independence, we conclude
that the majority 15 1n error in concluding that the regnesr for funding is, as a metter of Law,
unreasonable.

Having deall with reasonahleness as a matter of law, et us consider our duty to delermine
factual reasonableness in the instant cese. As we have noted, to allow petitioner the per se right,
hased ot section 211.393, REMo, to deny all requests above the maiatenance of efforl amount,
would render seetion 30.640, R&Mo, section 211,011, 5Mao, and indecd th's very Coimmissian,
{0 be meaningless as apphed to juvenile courl budrets. We do not believe this 1o »e the case.
Although seetion 211.392, R8Mo, docs set forth statulory chligaions for potiioner, we believe
that those abligations are to be viewed by this Commission, as ali dispuiss betore this
Commission, through the lens of laclual ressonableness set forth in section 50,640, RS8Mo.
Viewed in that cuntext, then, we belicve that respondent can order un amount in excess of the
required maintenance of effort, if the request is reasonable, and that the Commission’s Tuidgment
as to reasonableness is informed by the calewlztion of the amount required by scotion 211.393,
R5Mo. Because section 50.640, KMo, reguires this Cominission to balance the hdpetary
constraints of the county versus the value and type ol service pravided o determire
reasonehlencss, thos 1s the only way Lo read seetion 211393, RSMo, and our mandate for

reasonaliencss in section 50.640, R8Mo, together in any meaningful manner.
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In the instant case, applying our test for reasonableness in light of other county budgetary
factors versus he value and tvpe of services provided. we conclude that petitioner should be
required to fund Lhe deputy juvenile officer’s services for the second half of 2004, As the
majority aceurately states, in lighl of the cecision handed cown by the Stareme Court in Coaper
Cotnty £, 1015 clear that petitioner must inchide replacement of grant funds used for personal
services 1n the list of reasonable uses under section 211.393, R§Mo. Cooper County 7, 124 S.W.
R at 468 (Mo. Banc 200d). Since the Supreme Court has deemad it legally reasonable to
replace personal services with prant money (i.¢., this fvpe of service is rueasonabie), we are left
only with a determination as to the favtunl reasonablencss of replacing this particular grant fop
the personal services of this specific employee (1.e., the value of the service). Petilioner offered
no evidence to contradict the factual assarlivns made by respondunt 4y (o the value of the deputy
Juvenile officer’s services to Cooper Counly, and in fact petitioner seemed to consur with
respondent’s assesstuent as to his abilities and his services to the coumy. Therefore the on'y
issue belure this Commission is whether respondent’s request s reasonable in light of the other
budgetary vircumstances of petitioner. Respoadent put on evidence that ihe services to the
juvenile population of Ceoper County would suffer dramaticatly if the dopuly juvenile officer’s
position were climinated, since his eiiminetion effectively would double the juvenile officer’s
cascload. Felitioner did no: dispute the cvidence put on by respondent, but relied redber on a per
s2 notiom of reasonableness under section 211.393, R SMo, sombinad with cvidence showing that
adding the deputy juvenile oflicer to the counly payroll would impact petitioner’s already-
depleting reserve finds.  If respendent wag requesting a new deputy juvenils officer em ployic,
rather than an extension of servicas that were lost a5 1 resalt of a grant not being renewed, then

pethaps the petitioner's and the majority’s argemaonts would have greator rerit. As il 1s,
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however, Tespondent 1% merely requesling the exiension of a service thart the petitioner has
Jeemed valuable enough lor i3 co-signature on a grant application, which indicates in its own
right thal the counly deems the services 1o be [zclually teasonable. Furthermore, the county’s
reserve funds, while shrinking, do not appear from our review 1o be in any imminent peril, and
cannol reasonahly be said (o be threatened by the use o' 517.834.00 for the potentind, not cortain,
funding for a depuly juvenile officer posilion thal by all accounts is of great value and serviec to
the citizens of Cooper County.

In conclusion, we concur with the majority’s order, exeept that we would not order the
doercase in the county budget of the amount of S17,834.00 for the remainder of 2004, and wounld

instead order the payment of respondent’s request for that portion of the 2004 budget.

; “Thy,
DATED (his 4@ day uflt]gl_:% 2004,

s owina Wi

Hon. Lawrence booney Chair
Hon. Robert Claytoy I} Vice-Chair, concwrring
Honerable David Leg Vincent III, concurring

I hereby ceriify thal copics of Lhe foregomg erder were matled by certified mal,
addressee only, retuin receipt requested, this ,21,1_"‘ day of , 2004, to: Williamm McCullah,
221 Main Street, Forsyth, Missouri 65653, atiomey for Petiiontr; Sieven A, Frlte, 202 Wesl
Fourth, Sedalia, Missour 65301 attorney for Respondent.

Gregatv J ldnhares
Comimission Counsel
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