


Statement to Missouri Supreme Court Municipal Division Work Group

By Jenny Terrell - St. Louis, Missouri - November 12, 2015

Good evening, and thank you for hosting this public hearing where we can come
together to work towards positive reforms in the Missouri municipal court system. My name
is Jenny Terrell and | am a third year law student at Washington University in St. Louis. |
began working on issues of municipal court reform this past summer as an intern at the
Southern Poverty Law Center in Montgomery, Alabama, addressing issues in the Alabama
municipal courts such as excessive fines and fees, jailing for inability to pay, and predatory
private probation. My summer work has continued into this fall, as I've done extensive
research into the procedures and practices of municipal courts in Missouri, especially in St.
Louis County.

| have three specific proposals that address judicial and community understanding of
the appropriate use of warrants, the process for setting bonds, the legal requirements for
incarceration, the enforceability of judgments, and remedies for nonpayment. These
proposals will assist municipal judges in abiding by Missouri court rules and law (including
Senate Bill 5), and will give communities further access to important information concerning
municipal court, thereby increasing the likelihood of due process and equal justice for all
throughout Missouri’s municipalities. Through my research of other municipal court
systems, including reports from Missouri and California, as well as settlements in recent
court cases across the country, | have observed a variety of efforts by other states to
address these issues.

First: | urge the Missouri Supreme Court to create and distribute a “Bench Card” to
all Missouri municipal court judges. A “bench card” is a tool used in other jurisdictions that
provides judges with quick reference to the relevant laws and rules in a given area of law.
Your binders (in Tab 2) include a copy of the bench card issued by the Supreme Court of
Ohio for its:judges, and the bench card approved by the U.S. District Court in Atlanta in the
case of Thompson v. DeKalb County, Georgia, settled earlier this year. These bench cards
outline procedures for determining someone’s ability to pay and also instruct judges on the

legal requirements for setting bonds, collecting fines and fees, using incarceration, and

using alternative forms of sentencing.



A Missouri municipal court bench card would similarly explain ability to pay
requirements, sentencing procesées, and remedies for nonpayment. Such a bench card will
help municipalities and judges ensure that they are complying with new requirements. It will
also help ensure that judges across the state are sentencing individuals in municipal court
uniformly, and treating them equitably. Giving all municipal judges throughout the state a
standardized bench card will both increase judges’ ability to efficiently and confidently
dispose of a case, and increase community perception that individuals in court are facing
consistently fair judges. In addition to the Ohio Supreme Court and the DeKalb County, GA
bench cards, | have provided you with a proposed Model Bench Card for Missouri
Municipal Courts, designed by my colleague, Jacob Blanton.

Second: | encourage your committee to review, adopt, and publish uniform
guidelines for Missouri municipal court judges as to how to assess “Ability to Pay.” A
uniform procedure would help judges fulfill their duty to assess ability to pay before
incarcerating a person for failure to pay court-ordered fines and fees. Judges are already
required to complete such an inquiry pursuant to the Supreme Court case Bearden v.
Georgia, the Missouri Supreme Court, and Senate Bill 5. In the binder, you will find a recent
study by the Michigan Supreme Court Ability to Pay Workgroup Guidelines, designed
to help judges throughout Michigan with this issue. This study includes model checklists for
judges, and informational brochures for community members.

Third: Community members charged with violations also need access to the
information being provided to judges in bench cards and ability to pay guidelines. From the
first moment community members receive a ticket to the final moment of completing a
municipal court sentence, many individuals are woefully unaware of their rights or the
processes and procedures of the relevant municipal court. This lack of transparency by the
courts and local government contributes to community mistrust in courts and the law, and
often creates a drawn-out debtor/collector relationship between community members and
courts that is oppressive, and in some cases, illegal.

An important first step in bridging this oft-cited divide between community members
and local courts is empowering individuals with full access to information. This includes
ensuring that community members have complete information regarding general court
procedures, the appropriate use of warrants, the process for setting bonds, processes for
the setting and payment of fines and fees, the right to an assessment of ability to pay and

alternative sentencing, and restrictions on the use of incarceration.




This “Notice to Violators” can be shared as early as at the moment of ticketing,
either as printed information on the back of a ticket or as an attached brochure. Such notice
could include both specific and general information. Information specific to the individual
includes space to fill in the individual’s charge, court date, and potential penalties; time and
place of court; and contact information for the court, court clerk, and court website. General
information includes a basic outline of what happens when an individual arrives at court
and, most importantly, an individual’s rights throughout the process. This information could
be provided again, at the time of court, by posting it on courtroom walls or monitors.

In your binder is a brochure used in the New Jersey Municipal Courts: “Your Day
in Court” which details the rights an individual has in the New Jersey consolidated system,
and the processes used in New Jersey courts. Also in your binder is a brochure used by
Judge Thornhill’'s municipal court in Springfield, MO. This brochure also gives an overview
of general court proceedings, the plea and trial processes, and sentencing restrictions.
Springfield, and other municipalities in Missouri with similar brochures, are to be applauded
for their initiative. However, it would be optimal if this information was provided by the
Missouri Supreme Court, was required for all municipal courts throughout the state, and was
as uniform as possible (while still providing court-specific information).

Your binders also include a sample form of notice that can be printed directly on the
back of traffic tickets, created by the Beyond Housing 24:1 project, which encompasses
the 24 municipalities within the Normandy school district, in response to the most commonly
asked questions by individuals living in those municipalities. 24:1 created multiple formats of
this document based on the varying sizes of tickets in the various municipalities, ensuring
that it has practical use.

| encourage this committee to design both an informational brochure, and a template
for notice on the back of tickets, which can be used in municipalities across Missouri. Such
uniformity would increase citizens access to basic municipal court information, make it
easier for individuals know where and how to get further information, and hopefully begin
rebuilding trust between communities and their courts through increased transparency.

It is my hope that the implementation of these suggestions will help ensure a more
just and equitable municipal court system while simultaneously promoting positive
perceptions of and relations to municipal courts outside of their city halls. Thank you very

much for your time and commitment to this issue.
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April 20, 2015

Mr. John A. Hohman, Jr.
State Court Administrator
Michigan Hall of Justice
P.O. Box 30048

Lansing, MI 48909

Re:  Ability to Pay Workgroup
Dear Mr. Hohman:

In the time since the United States Supreme Court issued its opinion in Bearden v Georgia, 461
US 660 (1983), courts have been required to address a defendant’s ability to pay before
incarcerating the individual for failing to pay a required court fine or cost. More recently, judges
have been asking for guidance on how and when to determine ability to pay. The State Court
Administrative Office (SCAO) set out to work with judges, judicial associations, administrators,
collections specialists, attorneys, and other interested parties to promote consistent application of
the holding in Bearden. This effort led to the formation of the Ability to Pay Workgroup.

The Ability to Pay Workgroup began meeting in June 2014. The workgroup consists of judges,
court administrators, collections specialists, attorneys, and SCAO staff. Over the course of six
months, we examined the issue of ability to pay. In concluding our work on this issue, we have
issued a report that outlines:

e tools to assist judges and their staff;

e Dbest practices currently in use by Michigan judges;

e recommendation of continuing education of judges and their staff on how to address the
issues related to ability to pay; and

e changes that might be made to statutes and court rules.

The workgroup’s goal was to create a report that works for all involved in the criminal and
juvenile justice system.

I would like to extend my thanks to all the members of the workgroup who spent their precious
time debating the issues, drafting the materials, and testing the tools. Also, thank you to the
SCAO staff, specifically Beth Barber, Connie Daiss, Robin Eagleson, and Deb Green. Your
work behind the scenes did not go unnoticed. Thank you.

Sincerely,

Chief Judge John A. Hallacy
10th District Court
Chair, Ability to Pay Workgroup
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The following tools, best practices, and guidance are intended to assist judges and court
staff with determining an obligor’s ability to pay and establishing payment plans, providing
payment alternatives, enforcing court-ordered financial obligations, and identifying uncollectible
debts. Because courts deal with diverse obligors and collections situations, some tools and best
practices may have limited application in certain courts and/or cases.

In the three decades since the United States Supreme Court issued its decision in Bearden
v Georgia, 461 US 660 (1983), judges have been required to address the issue of ability to pay
before incarcerating a person for failure to pay court-ordered financial obligations. Michigan
law is also clear that a judge may not incarcerate someone who lacks the ability to pay court-
ordered financial obligations.

WHEN TO DETERMINE ABILITY TO PAY

Whenever a court attempts to enforce a court-ordered financial obligation, the obligor
must be given an opportunity to contest the enforcement on the basis of indigency and the court
must assess the obligor’s ability to pay (People v Jackson, 483 Mich 271 (2009)). Generally,
this means at the time of a show cause hearing, probation violation hearing, or at the time a
conditional sentence is enforced. The ultimate determination of the ability to pay rests with the
judge. The judge should review the applicable statutes and court rules to determine which
factors to consider and place the appropriate findings on the record. Enforcement of court-
ordered financial obligations by incarceration should only occur when the court has determined
that the obligor has the ability or resources to pay the ordered monetary assessments and has not
made a good faith effort to do so.

REFERENCE MATERIAL AND TOOLS TO ASSIST
WITH DETERMINING ABILITY TO PAY

The workgroup created a variety of ability to pay checklists that are intended to assist
judges with determining which factors to consider when placing the appropriate findings on the
record with regard to ability to pay. Checklists may also assist court staff with establishing
payment plans and providing recommendations to judges about payment alternatives and
enforcement. Sample ability to pay checklists may be found in Appendix A.

Courts must comply with various statutes, court rules, and case law when making
determinations of ability to pay. The ability to pay determination can and should be made in
circuit court cases (including juvenile cases [abuse and neglect and delinquency proceedings])
and district court cases.

e Statutory requirements are listed in Appendix B.
e Court rule requirements are listed in Appendix C.
e Case law requirements are listed in Appendix D.







case. In addition, these calculators should not be used if the only source of income is public
assistance or exempt income; payments made with these limited resources are strictly voluntary.

Courts should consider using calculators in the following situations:

e The “Actual Payment Plan Calculator” should be used when the court has an earnings
statement for the obligor.

e The “Estimated Payment Plan Calculator” should be used when the court does not
have an earnings statement for the obligor or if the obligor does not work a standard
number of hours.

o The “Juvenile Payment Plan Calculator” should be used for juveniles that are
working. Do not use this tool if the juvenile is emancipated.

Other resources that may assist the court are the federal poverty guidelines (see Appendix
G) and the means test (see Appendix H). The federal poverty guidelines may be used to
determine the threshold of whether an obligor has the ability to pay any amount toward court-
ordered financial obligations. The federal means test is a method for determining the financial
well-being of an obligor and the obligor’s necessary expenses and disposable earnings. This tool
can be beneficial when determining how much income an obligor has to meet his or her court-
ordered financial obligations after necessary expenses are paid.

ENFORCEMENT ALTERNATIVES

If the court determines there are appropriate alternatives or that additional time will
enable an obligor with a documented need to pay court-ordered financial obligations, the court
should explore those alternatives or grant additional time. Payment plans should require
amounts that the obligor can successfully make, considering the amount owed and the obligor’s
ability to pay. If the court finds that additional time to pay and/or installment payment plans
would not enable the obligor to pay due to his or her proven inability to pay the court-ordered
financial obligations, the court should consider alternatives for discretionary assessments
imposed.

Payment alternatives should be considered if the obligor is in jeopardy of failing to
comply with the court order and has demonstrated that he or she has exercised due diligence in
attempting to comply. Payment alternatives such as community service, earning a GED, and
youth-oriented projects may be used. A wide variety of payment alternatives may be considered
by the court that would allow the obligor to reduce his or her financial obligations owed to the
court while also serving or “paying back” his or her community (see best practices in Appendix

D).
Incentives and waivers may also be considered by the court to reduce an obligor’s court-

ordered financial obligations. If the court finds that an obligor has made a good faith effort and
is unable to pay, then it may waive those monetary assessments that are not mandated by statute.







Credit per day for commitment for civil contempt

o MCL 257.908 (default as civil contempt; penalty — to ensure consistency, update
credit amount when incarcerated) :

o MCL 600.8729 (payment of fine, costs, assessment, damages, or expenses;
default as civil contempt — to ensure consistency, update credit amount when
incarcerated)

o MCL 600.8829 (default in payment of fines, costs, assessment, or installment — to
ensure consistency, update credit amount when incarcerated)

The following are possible court rule amendments (see Appendix M):

Collection
o MCR 3.605 Collection of Penalties, Fines, Forfeitures, and Forfeited

Recognizances (allowance of waiver of certain costs and expenses)
Contempt

o MCR 3.606 Contempts Outside Immediate Presence of Court (require court to
make ability to pay determination before incarceration for nonpayment)

o MCR 3.928 Contempt of Court (require court to make ability to pay
determination before detainment or incarceration of a juvenile/parent for
nonpayment)

Probation violation/revocation

o MCR 3.944 Probation Violation (require court to make ability to pay
determination before detainment or incarceration of a juvenile/parent for
nonpayment)

o MCR 3.956 Review Hearings; Probation Violation (require court to make ability
to pay determination before detainment or incarceration of a juvenile/parent for
nonpayment)

o MCR 6.445 Probation Revocation (require court to make ability to pay
determination before incarceration for nonpayment)

o MCR 6.933 Juvenile Probation Revocation (require court to make ability to pay
determination before detainment or incarceration of juvenile/parent for
nonpayment)

Other

o MCR 6.001 Scope; Applicability of Civil Rules; Superseded Rules and Statutes
(refers to MCR 6.425(E)(3) ability to pay requirement)

o MCR 6.425 Sentencing; Appointment of Appellate Counsel (require court to
make ability to pay determination before incarceration for nonpayment)

o MCR 6.610 Criminal Procedures Generally (require court to make ability to pay
determination before incarceration for nonpayment)




CONCLUSION

The “ability to pay” must be determined and applied on an individual basis. Each judge,
for each obligor brought before the court for failure to pay a court-ordered financial obligation,
must review the required facts and circumstances and make an individual determination of the
obligor’s ability and resources to pay the ordered monetary assessments and whether the obligor
has made a good-faith effort to pay. Judges may have differing philosophies regarding ability to
pay and may weigh facts in a given case differently. A judge’s discretion is tempered by the
confines of the law and should be exercised with fairness and restraint. Ultimately, each
decision is up to the individual judge.
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Ability to Pay Checklist

1. Confirm background information and amount due.
2. Ability to pay today? Amount?
3. Defendant’s/Respondent’s reason(s) for nonpayment.
4. The willfulness of the Defendant’s/Respondent’s failure to pay.
a. Other debts? Nature of debt? Amount? Payment history?
b. Credit cards?
c. Did the Defendant/Respondent make some payments to the court?
i. Reason they stopped making payments to the court?
5. Defendant’s/Respondent’s employment status/history.
a. Currently employed?
b. Past employment?
¢. Reason(s) not employed?
d. Ability to work?
e. Availability of employment in your jurisdiction?
6. Defendant’s/Respondent’s financial resources.
a. Nature of income?
i. Government Assistance? Type? Reason for receiving government
assistance?
ii. Pension? Veteran’s benefits? Child Support?
flii. Unemployment?
iv. Student loan(s) or assistance?
v. Household income? Bank accounts? Credit Cards?
7. Defendant’s/Respondent’s basic living expenses.
a. Food, shelter, clothing, necessary medical expenses, or child support

etc...
b. Vehicle? Real estate? Cellphone? Cable television? Tattoos?

Manicures/Pedicures?
8. Consider any other special circumstance that may have impacted the

Defendant’s/Respondent’s ability to pay.
a. Consider any circumstances unique fo your jurisdiction.

*This checklist is designed to assist a judge in creating a record regarding a
defendant’s “ability to pay.” Each case may have unique characteristics and may
require the judge fo explore areas not covered by this checklist.



Ability to Pay Checklist

1. Confirm total amount due and background information.
a. Be aware of breakdown: fines, costs, late fees, default fees, min. State costs,
CVRF, BW or OSC fees; you may find it is appropriate to waive something.
2. Is there some reason you haven’t paid?
3. Are you able to pay today?
a. How much?
b. How much time do you need to pay the remainder?
4. Do you work outside the home?
a. If employed:
i. name of employer, address; approximately how long have you worked
there?
ii. How often do you get paid? How much do you take home each pay
period?
ili. Are you receiving any benefits or public assistance: unemployment,
DHS, VA, SSI, SSD, food stamps, bridge card?
5. Do you have any other source of money coming in for e.g., from parents, student
loans, pension, VA benefits, child support?
6. Where do you live?
a. Do you pay rent or a mortgage, or live with friends/relatives?
b. How much do you pay and how often?
7. Do you own a vehicle?
a. What make, model and year?
b. Are you still making payments?
c. How much each month?
8. Do you have any children under age 18 in your home?
a. Do you support others in the home (for e.g., spouse, parent)?
b. Do you pay child support (if so, how much)?
9. Please estimate other monthly expenses.
a. Food, clothing, insurance, medical expenses, transportation, etc.
10. Are there any other circumstances about which | should know in determining
whether you are able to pay?
a. Caring for ill family member
b. Spouse just lost job
c. Paying fines/fees/costs/probation oversight fees in other courts
d. Child in college

Have handy copy of federal poverty guidelines chart. May continue case to another day for
actual “proof” of claims if suspect (for e.g., pay stubs, proof of benefits, tax forms).




Ability to Pay Checklist - Long Form

Confirm total amount due (determine if adjustment is needed).

Reason(s) for nonpayment.
Ability to pay today? How much? How much time needed to pay the remainder?
Employment status/history.
o Currently employed?
= If so, wage assignment.
o Past employment?
o Reason(s) for not employed?
= Ability to work?
e Provide verification of documented disability that prevents
employment.
e Can community service be completed in lieu of payments?
Availability of employment within jurisdiction?
= Seeking employment? Applied where?
Longest time employment has been held?
Number of jobs since age 16?7
Been fired or asked to resign from employment?
o Criminal record that prevents gaining employment?
Highest level of education?
Current marital status?
o Spouse’s primary source of income?
The willfulness of the failure to pay.
o Other debts? Nature of debt? Amount? Payment history?
o Credit cards?
o Any payments made to the court?
= Reason payments stopped?
Provide income tax information for the past 3 years.
Provide bank account statements and balances.
Financial resources.
o Nature of income?
= Government assistance? Type? Reason for receiving government
assistance?
= Pension?
= Unemployment?
= Student loan(s) or other financial assistance?
e Full load of classes? Still attending?
o Household income?
o Receiving or eligible for veteran’s benefits?
o Consider national poverty guidelines?
Basic living expenses.
o Food, shelter, clothing, necessary medical expenses, or child support?
= Pay or receive alimony or child support?
o Own/Lease a vehicle (make, model, and year)?
= Still making payments? Monthly payment?
o Children under age 18 in the home? Support others within the home?

)
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o Own real estate?
e Other Expenses
o Cell phone (what kind and monthly payment)?
o Cable (monthly payment)?
o Tattoos and when was the last one done? Cost?
o Manicures? Gel or Acrylic (how many times filled)? Pedicures? Cost? How
often done?
e Consider any other special circumstance that may have an impact on the ability to pay.
o Consider any unique circumstances, e.g. sick child, caring for elderly parent.
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Appendix C
Court Rule Requirements









(11i) been determined by the court after voir dire to be competent to provide interpretation
services for the proceeding in which the interpreter is providing services, or

(b) A person who works for an entity that provides in-person interpretation services provided
that:

(i) both the entity and the person have registered with the State Court Administrative Office; and

(ii) the person has met the requirements established by the state court administrator for this
interpreter classification; and

(111) the person has been determined by the court after voir dire to be competent to provide
interpretation services for the proceeding in which the interpreter is providing services, or

(c) A person who works for an entity that provides interpretation services by telecommunication
equipment, provided that:

(1) the entity has registered with the State Court Administrative Ofﬁce; and

(11) the entity has met the requirements established by the state court administrator for this
interpreter classification; and

(iii) the person has been determined by the court after voir dire to be competent to provide
interpretation services for the proceeding in which the interpreter is providing services

(B) Appointment of a Foreign Language Interpreter.

(1) If a person requests a foreign language interpreter and the court determines such services are
necessary for the person to meaningfully participate in the case or court proceeding, or on the
court’s own determination that foreign language interpreter services are necessary for a person to
meaningfully participate in the case or court proceeding, the court shall appoint a foreign
language interpreter for that person if the person is a witness testifying in a civil or criminal case
or court proceeding or is a party.

(2) The court may appoint a foreign language interpreter for a person other than a party or
witness who has a substantial interest in the case or court proceeding.

(3) In order to determine whether the services of a foreign language interpreter are necessary for
a person to meaningfully participate under subrule (B)(1), the court shall rely upon a request by
an LEP individual (or a request made on behalf of an LEP individual) or prior notice in the
record. If no such requests have been made, the court may conduct an examination of the person
on the record to determine whether such services are necessary. During the examination, the
court may use a foreign language interpreter. For purposes of this examination, the court is not
required to comply with the requirements of subrule (F) and the foreign language interpreter may
participate remotely.




(C) Waiver of Appointment of Foreign Language Interpreter. A person may waive the right to a
foreign language interpreter established under subrule (B)(1) unless the court determines that the
interpreter is required for the protection of the person's rights and the integrity of the case or
court proceeding. The court must find on the record that a person’s waiver of an interpreter is
knowing and voluntary. When accepting the person’s waiver, the court may use a foreign
language interpreter. For purposes of this waiver, the court is not required to comply with the
requirements of subrule (F) and the foreign language interpreter may participate remotely.

(D) Recordings. The court may make a recording of anything said by a foreign language
interpreter or a limited English proficient person while testifying or responding to a colloquy

during those portions of the proceedings.
(E) Avoidance of Potential Conflicts of Interest.

(1) The court should use all reasonable efforts to avoid potential conflicts of interest when
appointing a person as a foreign language interpreter and shall state its reasons on the record for

appointing the person if any of the following applies:
(a) The interpreter is compensated by a business owned or controlled by a party or a witness;

(b) The interpreter is a friend, a family member, or a household member of a party or witness;

(c)The interpreter is a potential witness;
(d) The interpreter is a law enforcement officer;
(e) The interpreter has a pecuniary or other interest in the outcome of the case;

(f) The appointment of the interpreter would not serve to protect a party’s rights or ensure the
integrity of the proceedings;

(g) The interpreter does have, or may have, a perceived conflict of interest;
(h) The appointment of the interpreter creates an appearance of impropriety.
(2) A court employee may interpret legal proceedings as follows:

(a) The court may employ a person as an interpreter. The employee must meet the minimum
requirements for interpreters established by subrule (A)(4). The state court administrator may
authorize the court to hire a person who does not meet the minimum requirements established by
subrule (A)(4) for good cause including the unavailability of a certification test for the foreign
language and the absence of certified interpreters for the foreign language in the geographic area
in which the court sits. The court seeking authorization from the state court administrator shall
provide proof of the employee’s competency to act as an interpreter and shall submit a plan for












(F) Multiple Representation. When two or more indigent defendants are jointly charged with an
offense or offenses or their cases are otherwise joined, the court must appoint separate lawyers
unassociated in the practice of law for each defendant. Whenever two or more defendants who
have been jointly charged or whose cases have been joined are represented by the same retained
lawyer or lawyers associated in the practice of law, the court must inquire into the potential for a
conflict of interest that might jeopardize the right of each defendant to the undivided loyalty of
the lawyer. The court may not permit the joint representation unless:

(1) the lawyer or lawyers state on the record the reasons for believing that joint representation in
all probability will not cause a conflict of interests;

(2) the defendants state on the record after the court's inquiry and the lawyer's statement, that
they desire to proceed with the same lawyer; and

(3) the court finds on the record that joint representation in all probability will not cause a
conflict of interest and states its reasons for the finding.

(G) Unanticipated Conflict of Interest. If, in a case of joint representation, a conflict of interest
arises at any time, including trial, the lawyer must immediately inform the court. If the court
agrees that a conflict has arisen, it must afford one or more of the defendants the opportunity to
retain separate lawyers. The court should on its own initiative inquire into any potential conflict
that becomes apparent, and take such action as the interests of justice require.

(H) Scope of Trial Lawyer's Responsibilities. The responsibilities of the trial lawyer who
represents the defendant include

(1) representing the defendant in all trial court proceedings through initial sentencing,

(2) filing of interlocutory appeals the lawyer deems appropriate, and

(3) responding to any preconviction appeals by the prosecutor. The defendant’s lawyer must
either:

(1) file a substantive brief in response to the prosecutor’s interlocutory application for leave to
appeal, or

(i1) notify the Court of Appeals that the lawyer will not be filing a brief in response to the
application.

(4) Unless an appellate lawyer has been appointed or retained, or if retained trial counsel
withdraws, the trial lawyer who represents the defendant is responsible for filing postconviction
motions the lawyer deems appropriate, including motions for new trial, for a directed verdict of

acquittal, to withdraw plea, or for resentencing.

(5) when an appellate lawyer has been appointed or retained, promptly making the defendant’s
file, including all discovery material obtained, available for copying upon request of that lawyer.



The trial lawyer must retain the materials in the defendant’s file for at least five years after the
case is disposed in the trial court.

(D Assistance of Lawyer at Grand Jury Proceedings.

(1) A witness called before a grand jury or a grand juror is entitled to have a lawyer present in
the hearing room while the witness gives testimony. A witness may not refuse to appear for
reasons of unavailability of the lawyer for that witness. Except as otherwise provided by law, the
lawyer may not participate in the proceedings other than to advise the witness.

(2) The prosecutor assisting the grand jury is responsible for ensuring that a witness is informed
of the right to a lawyer's assistance during examination by written notice accompanying the
subpoena to the witness and by personal advice immediately before the examination. The notice
must include language informing the witness that if the witness is financially unable to retain a
lawyer, the chief judge in the circuit court in which the grand jury is convened will on request
appoint one for the witness at public expense.
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Appendix E
Ability to Pay Language



Ability to Pay Language

Note: The following language may be used in a variety of different ways, including but not
limited to, initial hearing or pretrial, probation screening, sentencing/disposition, payment
plans, notices, and show cause orders.

You must appear in court in order to have the court consider your ability to pay. Failure to
appear in court may result in a warrant for your arrest. The court will not put you in jail if you
are found to be unable to pay fines, fees, or costs due. The court will consider alternatives to
immediate payment, including a payment plan. Please bring all relevant financial information
with you to court.

If at any time you are unable to make payment(s), you must appear in court in order to have the
court consider your ability to pay. The court will not put you in jail if the court determines you
are unable to pay fines, costs, and other financial obligations due. However, you must respond to
all notices and appear in court as ordered. Failure to appear in court may result in a warrant for
your arrest. The court will consider payment modification, including an extended due date, new
or modified installment payment plan, or payment alternatives. Please bring all relevant financial
information with you to court.



- Appendix F
Payment Plan Calculators






Actual Payment Plan Calculator
Definitions and Instructions

Pay Period
This is the time between paychecks. Options include weekly (7 days), biweekly (14 days),

semimonthly (twice per month), and monthly, and are based on the litigant’s age and whether or
not this is the litigant’s first job. This is a required field. Select the value from the drop down
list (use the pay period key at the bottom of the calculator to determine which value to select).
This value is used to calculate the test Il amount available (minimum wage).

Children
This is the number of children being supported (other than by court-ordered child support) by the

litigant. If there is no court-ordered child support, then this is the number of children residing
with the litigant. If there is court-ordered child support that is being paid by the litigant (proof of
payments should be provided) and there are additional children, then this is the number of
additional children residing with the litigant for which no support is ordered to be paid. If there
is court-ordered child support that is being paid by the litigant and there are no additional
children, then this value should be 0. If there are more than five children, then this value should
be 5. This is a required field. Select the value from the drop down list. This value is used to
calculate disposable earnings (line 4), and provides an allowance for supporting children by
reducing the amount of disposable earnings.

Line 1 — Gross Earnings
This is the litigant’s salary each pay period before withholdings and deductions. Thisis a

required field. Enter the gross earnings from the earnings statement.

Line 2 — Deductions
a — Federal withholding tax — This is the amount of federal income taxes withheld each pay

period. This is a required field. Enter the amount withheld from the earnings statement.

b — State withholding tax — This is the amount of state income taxes withheld each pay period.
This is a required field. Enter the amount withheld from the earnings statement.

c — Employee portion of Social Security tax — This is the amount paid to Social Security (Old-
Age, Survivors, and Disability Insurance or OASDI) each pay period. This is a required field.
Enter the amount withheld from the earnings statement.

d — Employee portion of Medicare tax — This is the amount paid into the Medicare system each
pay period. This is a required field. Enter the amount withheld from the earnings statement.

e — City withholding tax — This is the amount of city income taxes withheld each pay period. If
applicable, this is a required field. Enter the amount withheld from the earnings statement.

f — Mandatory retirement payments — These are mandatory payments made to retirement and
pension plans. For example, an employer may require an employee to contribute a certain
percentage of their gross earnings towards a self-funding pension plan. If applicable, this is a
required field. Enter the amount withheld from the earnings statement.

g — Health insurance — This is the amount of health insurance premiums withheld each pay
period. This is a required field. Enter the amount withheld from the earnings statement.

h — Total required deductions — This is the total of lines 2a through 2f. This is a required field

that is calculated by the calculator.



Line 3 — Net earnings
This is calculated by subtracting total required deductions (line 2g) from gross earnings (line 1).
This is a required field that is calculated by the calculator.

Line 4 — Disposable earnings

This is calculated by multiplying a child support allowance percentage, which is based upon the
number of children entered at the top of the calculator, by net earnings (hne 3). Thisisa
required field that is calculated by the calculator.

Line 5 — Test I amount available (percentage)

This is calculated by multiplying the selected percentage by disposable earnings (line 4). This is
a required field. Select the percentage, which cannot exceed 25%, from the drop down list. This
amount is calculated by the calculator based on the percentage selected.

Line 6 — Test II amount available (minimum wage)

This protects 30 hours per week at the minimum wage rate ($7.25 per hour).

a — Appropriate figure from chart — This is a required field. Based on the pay period entered at
the top of the calculator, the calculator selects the appropriate amount from the chart.

b — Amount available — This is calculated by subtracting the amount from the chart (line 6a)
from disposable earnings (line 4). This is a required field that is calculated by the calculator.

Line 7 — Maximum payment amount
This is the lesser of test I (line 5) or test II (line 6b). This is a required field that is completed by

the calculator.

Line 8 — Orders with priority
These are amounts required by law to be withheld from the litigant’s paycheck each pay period.

Options include:

a — Orders of bankruptcy court — If applicable, this is a required field. Enter the amount withheld
from the earnings statement.

b — Orders for past due federal or state taxes — If applicable, this is a required field. Enter the
amount withheld from the earnings statement.

¢ — Income withholding for support of any person — If applicable, this is a required field. Enter
the amount withheld from the earnings statement.

d — Other general gamishments — If applicable, this is a required field. Enter the amount
withheld from the earnings statement.

e — Total of all priority amounts withheld (total of lines 8a through 8d) — This is a required field
that is calculated by the calculator.

Line 9 — Amount available to be paid

This is the amount available to be paid to the court each pay period. This is calculated by
subtracting the total of all priority orders (line 8¢) from the maximum payment amount (line 7).
This amount is calculated by the calculator. Note: In order to afford the litigant the same rights
as civil debtors, the total of all withholding monies cannot exceed 25% of the litigant’s

disposable pay.

Line 10 — Amount to be paid
This is the amount to be paid to the court each pay period. Enter the lesser of the amount

available to be paid (line 9) or the total amount owed.







Estimated Payment Plan Calculator
Definitions and Instructions

Pay Period

This is the time between paychecks. Options include weekly (7 days), biweekly (14 days), semimonthly
(twice per month), and monthly, and are based on the litigant’s age and whether or not this is the
litigant’s first job. This is a required field. Select the value from the drop down list (use the pay period
key at the bottom of the calculator to determine which value to select). This value is used to calculate
the test Il amount available (minimum wage).

Children

This is the number of children being supported (other than by court-ordered child support) by the
litigant. If there is no court-ordered child support, then this is the number of children residing with the
litigant. If there is court-ordered child support that is being paid by the litigant (proof of payments
should be provided) and there are additional children, then this is the number of additional children
residing with the litigant for which no support is ordered to be paid. If there is court-ordered child
support that is being paid by the litigant and there are no additional children, then this value should be 0.
If there are more than five children, then this value should be 5. This is a required field. Select the
value from the drop down list. This value is used to calculate disposable earnings (line 4), and provides
an allowance for supporting children by reducing the amount of disposable earnings.

Hourly Rate
This is the amount the litigant earns per hour. This is an optional field. Enter the rate, which is used to

calculate gross earnings.

Hours Worked
This is the average number of hours worked per pay period. This is an optional field. Enter the hours,

which is used to calculate gross earnings.

Line 1 — Gross Earnings
This is the litigant’s salary each pay period before withholdings and deductions. This is a required field.
If actual gross earnings are unknown and the hourly rate and hours worked were entered, then enter the

calculated gross earnings located immediately above this line.

Line 2 — Deductions

a — Federal withholding tax — This is the amount of federal income taxes withheld each pay period. This
is a required field. This amount is calculated by the calculator based on the gross earnings entered.

b — State withholding tax — This is the amount of state income taxes withheld each pay period. This is a
required field. This amount is calculated by the calculator based on the gross earnings entered.

¢ — Employee portion of Social Security tax — This is the amount paid to Social Security (Old-Age,
Survivors, and Disability Insurance or OASDI) each pay period. This is a required field. This amount is
calculated by the calculator based on the gross earnings entered.

d — Employee portion of Medicare tax — This is the amount paid into the Medicare system each pay
period. This is a required field. This amount is calculated by the calculator based on the gross earnings
entered.

e — City withholding tax — This is the amount of city income taxes withheld each pay period. If
applicable, this is a required field. This amount is calculated by the calculator based on the gross
earnings entered.

f — Total required deductions — This is the total of lines 2a through 2e. This is a required field that is

calculated by the calculator.




Line 3 — Net earnings
This is calculated by subtracting total required deductions (line 2f) from gross earnings (line 1). This is

a required field that is calculated by the calculator.

Line 4 — Disposable earnings
This is calculated by multiplying a child support allowance percentage, which is based upon the number

of children entered at the top of the calculator, by net earnings (line 3). This is a required field that is
calculated by the calculator.

Line 5 — Test I amount available (percentage)
This is calculated by multiplying the selected percentage by disposable earnings (line 4). This is a
required field. Select the percentage, which cannot exceed 25%, from the drop down list. This amount

is calculated by the calculator based on the percentage selected.

Line 6 — Test IT amount available (minimum wage)

This protects 30 hours per week at the minimum wage rate ($7.25 per hour).

a — Appropriate figure from chart — This is a required field. Based on the pay period entered at the top
of the calculator, the calculator selects the appropriate amount from the chart.

b — Amount available — This is calculated by subtracting the amount from the chart (line 6a) from
disposable earnings (line 4). This is a required field that is calculated by the calculator.

Line 7 — Maximum payment amount
This is the lesser of test I (line 5) or test II (line 6b). This is a required field that is completed by the

calculator,

Line 8 — Orders with priority
These are amounts required by law to be withheld from the litigant’s paycheck each pay period. Options

include:

a— Orders of bankruptcy court — If applicable, this is a required field. Enter the amount being paid each
pay period (proof of payments should be provided).

b — Orders for past due federal or state taxes — If applicable, this is a required field. Enter the amount
being paid each pay period (proof of payments should be provided).

¢ — Income withholding for support of any person — If applicable, this is a required field. Enter the
amount being paid each pay period (proof of payments should be provided).

d — Other general garnishments — If applicable, this is a required field. Enter the amount being paid each
pay period (proof of payments should be provided).

e — Total of all priority amounts withheld (total of lines 8a through 8d) — This is a required field that is

calculated by the calculator.

Line 9 — Amount available to be paid

This is the amount available to be paid to the court each pay period. This is calculated by subtracting
the total of all priority orders (line 8¢) from the maximum payment amount (line 7). This amount is
calculated by the calculator. Note: In order to afford the litigant the same rights as civil debtors, the
total of all withholding monies cannot exceed 25% of the litigant’s disposable pay.

Line 10 — Amount to be paid
This is the amount to be paid to the court each pay period. Enter the lesser of the amount available to be

paid (line 9) or the total amount owed.






Juvenile Estimated Payment Plan Calculator
Definitions and Instructions

Hourly Rate
This is the amount the juvenile earns per hour. This is an optional field. Enter the rate, which is used to

calculate gross earnings.

Hours Worked
This is the average number of hours worked per pay period. This is an optional field. Enter the hours,

which is used to calculate gross earnings.

Line 1 — Gross Earnings
This is the juvenile’s salary each pay period before withholdings and deductions. This is a required

field. If actual gross earnings are unknown and the hourly rate and hours worked were entered, then
enter the calculated gross earnings located immediately above this line.

Line 2 — Deductions
a — Federal withholding tax — This is the amount of federal income taxes withheld each pay period. This

is a required field. This amount is calculated by the calculator based on the gross earnings entered.

b — State withholding tax — This is the amount of state income taxes withheld each pay period. Thisisa
required field. This amount is calculated by the calculator based on the gross earnings entered.

¢ — Employee portion of Social Security tax — This is the amount paid to Social Security (Old-Age,
Survivors, and Disability Insurance or OASDI) each pay period. This is a required field. This amount is
calculated by the calculator based on the gross earnings entered.

d — Employee portion of Medicare tax — This is the amount paid into the Medicare system each pay
period. This is a required field. This amount is calculated by the calculator based on the gross earnings
entered.

e — City withholding tax — This is the amount of city income taxes withheld each pay period. If
applicable, this is a required field. This amount is calculated by the calculator based on the gross

earnings entered.
f — Total required deductions — This is the total of lines 2a through 2e. This is a required field that is

calculated by the calculator.

Line 3 — Net earnings
This is calculated by subtracting total required deductions (line 2f) from gross earnings (line 1). This is

a required field that is calculated by the calculator.

Line 4 — Expenses
a — Transportation — This is an optional field. Enter the estimated amount the juvenile spends per pay

period on transportation to and from school and/or work. Expenses may include transit pass, car
insurance, gas, etc. (proof of payments should be provided).

b — Employment related — This is an optional field. Enter the estimated amount the juvenile spends per
pay period on employment related expenses. Expenses may include required uniform, supplies, etc.
(proof of payments should be provided).

¢ — School related — This is an optional field. Enter the estimated amount the juvenile spends per pay
period on school related expenses. Expenses may include supplies, school fees, etc. (proof of payments

should be provided).
d — Other expenses — This is an optional field. Enter the estimated amount the juvenile spends per pay

period on other expenses not listed. Expenses may include support of a child and/or the household
(proof of payments should be provided).



Line 5 — Amount available to be paid
This is the amount available to be paid to the court each pay period. This is calculated by subtracting
total expenses (line 4e) from net earnings (line 3). This amount is calculated by the calculator.

Line 6 — Amount to be paid
This is the amount to be paid to the court each pay period. Enter the lesser of the amount available to be

paid (line 5) or the total amount owed.



Appendix G
Federal Poverty Guidelines



2014 Poverty Guidelines for the 48 Contiguous States and the District of Columbia

Family Income Before Taxes
Annual Monthly
Persons in
Family or

Household | 100% 125% 150% 175% 200% 100% 125% 150% 175% 200%
1 $11,670 | $14,588 | $17,505| $20,423 | $23,340 $973 | S$1,216| $1,459| $S$1,702 | $1,945
2 $15,730 | $19,663 | $23,595 | $27,528 | $31,460 | $1,311| $1,639| $1,966| $2,294| $2,622
3 $19,790 | $24,738 | $29,685 | $34,633 | $39,580 ) 51,649 $2,061| $2,474| $2,886| $3,298
4 $23,850 | $29,813 | $35,775| $41,738 | $47,700| $1,988 | $2,484 | 52,981 | $3,478| $3,975
5 $27,910 | $34,888 | $41,865| $48,843 | $55,820} 2,326 | $2,907} $3,489| $4,070| $4,652
6 $31,970 | $39,963 | $47,955 | $55,948 | $63,940| $2,664| 53,330 53,996 | $4,662| $5,328
7 $36,030 | $45,038 | $54,045 | $63,053 | $72,060 | $3,003| $3,753| $4,504| S5,254| $6,005
8 $40,090 | $50,113 | $60,135| $70,158 | $80,180 | $3,341| $4,176 | S5,011| S5,846| 56,682
For each
additional
person, add|] $4,060| $5,075 $6,090 | $7,105| $8,120 $338 $423 $508 $592 $677

Income levels for public assistance programs:

Medicaid: Healthy Michigan Plan 138%

MIChild (Michigan's Children's Health Insurance Program) 212%

Healthy Kids Medicaid Age 1-18 160%

Healthy Kids Infant/Pregnant 195%

Medicare Savings Program (Part B Medicare Premium) 120%

Community Health Centers 200%

Migrant Health Centers 200%

Title XV Breast and Cervical Cancer Control Program 250%

Plan First Family Planning Services 185%

Day Care Meal Programs 185%

School Breakfast and Lunch 185%

Women Infant & Children Food Supports 185%

Legal Services Corporation

125% with waivers to 200%




2014 Poverty Guidelines for the 48 Contiguous States and the District of Columbia

Family Income Before Taxes
Bi-weekly Weekly
Persons in
Family or

Household ] 100% 125% 150% 175% 200% 100% 125% 150% 175% 200%
1 $449 $561 $673 5785 $898 $224 $281 $337 $393 $449
2 $605 S756 $908 $1,059 $1,210 $303 $378 $454 $529 $605
3 $761 $951 $1,142 $1,332 $1,522 $381 $476 $571 $666 S761
4 $917 | 1,147 | S$1,376| $1,605| $1,835 $459 $573 $688 $803 $917
5 $1,073 | $1,342 | $1,610( 51,879 $2,147 $537 $671 $805 $939( $1,073
6 $1,230 $1,537 $1,844 $2,152 $2,459 $615 $769 $922 $1,076 $1,230
7 $1,386 51,732 $2,079 $2,425 $2,772 $693 $866 $1,039 51,213 $1,386
8 $1,542 $1,927 $2,313 52,698 $3,084 S771 $964 $1,156 $1,349 $1,542
For each
additional
person, add $156 $195 $234 5273 $312 $78 598 $117 $137 $156

Income levels for public assistance programs:

Medicaid: Healthy Michigan Plan 138%

MIChild (Michigan's Children's Health Insurance Program) 212%

Healthy Kids Medicaid Age 1-18 160%

Healthy Kids Infant/Pregnant 195%

Medicare Savings Program (Part B Medicare Premium) 120%

Community Health Centers 200%

Migrant Health Centers 200%

Title XV Breast and Cervical Cancer Control Program 250%

Plan First Family Planning Services 185%

Day Care Meal Programs 185%

School Breakfast and Lunch 185%

Women Infant & Children Food Supports 185%

Legal Services Corporation

125% with waivers to 200%




2014 Poverty Guidelines for the 48 Contiguous States
and the District of Columbia

Family Income Before Taxes

Persons in

Family or

Household | Annual | Monthly | Bi-weekly] Weekly
1 $11,670 $973 $449 $224
2 $15,730 $1,311 S605 $303
3 $19,790 | $1,649 $761 $381
4 $23,850 | 51,988 $917 $459
5 $27,910 | $2,326| $1,073 $537
6 $31,970 | $2,664| $1,230 $615
7 $36,030 | $3,003 | $1,386 $693
8 $40,090 | S$3,341| 51,542 $771
For each ’
additional
person,
add $4,060 $338 $156 $78




125% of the 2014 Poverty Guidelines for the 48
Contiguous States and the District of Columbia

Family Income Before Taxes

Persons in

Family or

Household | Annual | Monthly | Bi-weekly| Weekly
1 $14,588 $1,216 $561 $281
2 $19,663 $1,639 $756 $378
3 $24,738 $2,061 $951 $476
4 $29,813 $2,484 51,147 $573
5 $34,888 $2,907 $1,342 $671
6 $39,963 $3,330 $1,537 $769
7 $45,038 $3,753 $1,732 $866
8 $50,113 $4,176 $1,927 $964
For each
additional
person,
add $5,075 $423 $195 $98




150% of the 2014 Poverty Guidelines for the 48
Contiguous States and the District of Columbia

Family Income Before Taxes

Personsin
Family or

Household | Annual | Monthly | Bi-weekly| Weekly
1 $17,505 $1,459 S673 $337
2 $23,595 $1,966 $908 S454
3 $29,685 | $2,474| $1,142 $571
4 $35,775 $2,981 51,376 5688
5 $41,865 53,489 $1,610 $805
6 $47,955 $3,996 $1,844 $922
7 $54,045 $4,504 $2,079 $1,039
8 $60,135 $5,011 $2,313 $1,156
For each
additional
person,
add $6,090 $508 $234 $117




175% of the 2014 Poverty Guidelines for the 48
Contiguous States and the District of Columbia

Family Income Before Taxes

Persons in
Family or

Household | Annual | Monthly | Bi-weekly| Weekly
1 $20,423 $1,702 $785 $393
2 $27,528 $2,294 $1,059 $529
3 $34,633 | $2,886| $1,332 $666
4 $41,738 $3,478 $1,605 $803
5 $48,843 $4,070 $1,879 $939
6 $55,948 $4,662 $2,152 $1,076
7 $63,053 $5,254 $2,425 $1,213
8 $70,158 $5,846 $2,698 $1,349
For each
additional
person,
add $7,105 $592 $273 $137




200% of the 2014 Poverty Guidelines for the 48
Contiguous States and the District of Columbia

Family Income Before Taxes

Persons in
Family or

Household | Annual | Monthly | Bi-weekly| Weekly
1 $23,340 $1,945 $898 $449
2 $31,460 $2,622 $1,210 $605
3 $39,580 | $3,298 | $1,522 $761
4 $47,700 $3,975 51,835 5917
5 $55,820 $4,652 $2,147 $1,073
6 $63,940 $5,328 $2,459 $1,230
7 $72,060 $6,005 $2,772 $1,386
8 $80,180 $6,682 $3,084 $1,542
For each
additional
person,
add $8,120 S677 $312 $156




Appendix H
Means Test






STING : ,
Census Bureau, IRS Data and Administrative Expenses
Multipliers

(Cases Filed On or After May 1, 2014)

Section I. Census Bureau Data

In Part I11 of Bankruptcy Form 22A and Part II of Bankruptcy Form 22C, debtors are instructed to enter
the “Applicable median family income”. This information is published by the Census Bureau according to
State and family size, and the data is updated each year. In addition, pursuant to 11 U.S.C. § 101(39A)(B),
the data on this Web site will be further adjusted early each calendar year based upon the Consumer Price

Index for All Urban Consumers (CPI).

The following link provides the median family income data published in September 2013 and CPI-
adjusted in January 2014, reproduced in a format that is designed for ease of use in completing these
bankruptcy forms.

Median Family Income Based on State/Territory and Family Size

Available for download in MS Excel format. [XLS - 38 KB] [X1.5X - 15 KB]

Section II., IRS Data & General Information for Completing Bankruptcy Forms

Note: The IRS expense figures posted on this Web site are for use in completing bankruptcy forms. They are not for use in
computing taxes or for any other tax administration purpose. Expense information for tax purposes can be found on the IRS
Web site. In addition, the following language is taken directly from the IRS Collection Financial Standards available at the
IRS Website noted above. The IRS Collection Financial Standards use the word "taxpayer” and this reference has been
unchanged for purposes of publishing the Standards for use in bankruptcy cases.

1. General Information Regarding IRS Collection Financial Standards

Collection Financial Standards are used to help determine a taxpayer's ability to pay a delinquent tax
liability. Allowable living expenses include those expenses that meet the necessary expense test. The
necessary expense test is defined as expenses that are necessary to provide for a taxpayer’s (and his or her
family's) health and welfare and/or production of income.

National Standards for food, clothing and other items apply nationwide. Taxpayers are allowed the total
National Standards amount for their family size, without questioning the amount actually spent.

National Standards have also been established for minimum allowances for out-of-pocket health care
expenses. Taxpayers and their dependents are allowed the standard amount on a per person basis,
without questioning the amount actually spent.

Maximum allowances for housing and utilities and transportation, known as the Local Standards, vary by
location. In most cases, the taxpayer is allowed the amount actually spent, or the local standard,
whichever is less.

Generally, the total number of persons allowed for necessary living expenses should be the same as those
allowed as exemptions on the taxpayer’s most recent year income tax return.

If the IRS determines that the facts and circumstances of a taxpayer’s situation indicate that using the
standards is inadequate to provide for basic living expenses, we may allow for actual expenses. However,
taxpayers must provide documentation that supports a determination that using national and local
expense standards leaves them an inadequate means of providing for basic living expenses.






The operating costs include maintenance, repairs, insurance, fuel, registrations, licenses, inspections,
parking and tolls.

If a taxpayer has a car payment, the allowable ownership cost added to the allowable operating cost equals
the allowable transportation expense. If a taxpayer has a car, but no car payment, only the operating costs
portion of the transportation standard is used to figure the allowable transportation expense. In both of
these cases, the taxpayer is allowed the amount actually spent, or the standard, whichever is less.

There is a single nationwide allowance for public transportation based on BLS expenditure data for mass
transit fares for a train, bus, taxi, ferry, etc. Taxpayers with no vehicle are allowed the standard, per
household, without questioning the amount actually spent.

If a taxpayer owns a vehicle and uses public transportation, expenses may be allowed for both, provided
they are needed for the health, and welfare of the taxpayer or family, or for the production of income.
However, the expenses allowed would be actual expenses incurred for ownership costs, operating costs
and public transportation, or the standard amounts, whichever is less.

{ [Select Region] v ﬁg

Available for download in MS Excel format. [XLS - 27 KB] [X18X - 11 KB]

Section IIl. Administrative Expenses Multipliers

11 U.S.C. § 707(b)(2)(A)(ii)(I1I) allows a debtor who is eligible for chapter 13 to include in his/her
calculation of monthly expenses the actual administrative expenses of administering a chapter 13 plan in
the judicial district where the debtor resides.

The Executive Office for U.S. Trustees issues the schedules of actual administrative expenses which
contain, by judicial district, the chapter 13 multiplier needed to complete Official Bankruptcy Forms 22A
and 22C (Statement of Current Monthly Income and calculations). Form 22A is the form most chapter 7
debtors will complete and the multiplier is entered on Line 45.b; Form 22C is the form most chapter 13
debtors will complete and the multiplier is entered on Line 50.b.

Schedules of Actual Administrative Expenses of Administering a Chapter 13 Plan (as
Required by 11 U.S.C. § 7o7(b)(2)(A)GD(III))

Available for download in MS Excel format. [XLS - 30 KB] [X1.5X - 14 KB]

Note:

The original source for the State Median Family Income is the Census Bureau.

The original source for the National and Local Standards is the IRS.

To report any differences between the data on these pages and their original source, please e-mail: ust.mt.help@usdoj.gov.
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Appendix 1
Payment Alternatives



Payment alternatives to consider include, but are not limited to, the following:
e Community service
o The court does not have to provide court-supervised community service. The
court can order the obligor to perform community service at a non-profit agency
and provide the court with proof of hours worked.
o See attached best practices from the 8th District Court, 61st District Court, and
8th Circuit Court, Family Division.
Good grades on a report card
Progress/completion of a class/program (e.g., completion of GED)
Attendance at school
Painting a mural at the courthouse or youth center
o The 10th Circuit Court, Family Division, had some juveniles create a mural for
the youth center because the juveniles were great graffiti artists (see attached).
e Teaching music
o A court that knew a juvenile was a song writer and played the guitar, but didn’t
have enough money to buy a guitar, found some funds to buy the guitar for him.
In lieu of making payments he assisted an elementary school in creating its
school song.

Find out what the obligor is passionate about or likes to do and figure out a creative way for him
or her to channel that talent in a positive light within his or her community. It gives the obligor a
great sense of accomplishment and makes them feel like he or she is a part of the community.




Appendix J
Incentives/Waivers



3rd Circuit Court-Family Division Policy

Policy on Negotiating Balances Due
Court Cost, Fines and Fees*
*Excludes Restitution reimbursement ordered by the Court

Upon full payment of the State Minimum Cost and Crime Victim fees, the
following reimbursement options are available:

Option #1
e Payment Agreement
= Balance reduced 50%.
= Paid within 90 days.
= Payment Agreement will include cost and fees ordered up to and
including the date of the agreement.

®  Does not include Restitution ordered by the Court.
= Cost and fees ordered after the agreement is approved shall be paid

as ordered.

Option #2
e Settlement Agreement
= Settlement Agreement terms:
o 10% reduction will be applied to cost assessed within a year
(2013 to present)
o 25% reduction will be applied to cost assessed 2 —- 5 years ago
(2012 - 2008)
o 50% reduction will be applied to cost assessed over 6 years ago
(prior to 2007)
®  To enter a Settlement Agreement the following are required:
o Complete a financial agreement
o Provide the following:
a. Proof of income/employment
b. Proof of household size
¢. Provide proof of expenses
= Monthly installment period beyond 90 days.
= Settlement Agreement will include cost and fees ordered up to and
including the date of the agreement.
= Does not include Restitution ordered by the Court.
¥ Cost and fees ordered after the Settlement Agreement is approved

shall be paid as ordered.




Option #3
e Reduction or Waiver of Fees
= Provide proof of indigency during the period of the assessments.

o Complete a financial statement
o Provide the following:
a. Proof of income/employment/Government Benefits
b. W2 or Tax Return
c. Proof of household size
d. Provide proof of expenses
*  Waiver/reduction will include cost and fees ordered up to and
including the date of the approval.
= Waiver/Reduction does not include Restitution ordered by the
Court.
= Cost and fees ordered after approval will be subject to
waiver/reduction based on proof of indigency.

Option #4
e Request for Judicial Review
o Complete a Motion Packet

Default on an Agreement
If the party defaults on the terms of an agreement, the original balance wil

become due and collectible. The Court Collections Unit will enforce
reimbursement. Enforcement will include:
¢ Administrative Show Cause Hearing
Referral to Third Party Collection Agency
State Tax Offset
Income Withholding

The Court Collections Unit will review the financial documentation provided to
negotiate the best option.
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Trial Court Collections
Model Debt Inactivation Policy

Introduction

This policy establishes criteria and procedures for designating uncollectible debts as
“inactive.” Inactivation is an administrative procedure to remove a debt from the list of
amounts the court can expect to collect. Inactivation of uncollectible debts from the
court's accounts receivable ledger does not constitute forgiveness of the debt; inactive
debts are still payable by the debtor.

In some instances, a case may warrant the partial or complete discharge of a debt,
which is a judicial action to forgive a debt. Examples of debts which may be candidates
for discharge include: the debtor claims indigence, the debtor disputes the validity of
the assessment, or the debtor has requested a waiver. The court administrator should
refer eligible discharged debts to the assigned judge for consideration.

Purpose

The purpose of this policy is to establish procedures for inactivating court receivables in
order to:

e Accurately portray the value of amounts owed to the court.

e Improve court collections.

Definitions

Debt - Debts are fines, fees, costs, assessments, restitution, or reimbursements
ordered by and payable to the court that arise from the adjudication of a case or
otherwise provided for by statute. A case can result in multiple debts; for example, a
case may result in imposition of a fine, a fee, court costs, etc. Each debt has a status
(see Section 1.1.1 of the Trial Court Collections Standards & Guidelines).

Active debt - A past due debt that the court is currently attempting to collect.

Inactive debt - A past due debt for which the court has decided to forego collections
activity temporarily or indefinitely.

Discharged debt - A debt for which a court has decided to permanently forego
collections activity.

Responsibilities

The chief judge shall designate the court administrator or another individual to
implement this policy and decide which debts to inactivate. The assigned judge shall be
responsible for discharging a debt.




1.

Process

No action on the part of court staff will be required to inactivate debts. Because of
limitations in various automated systems used by the courts, there is currently no
way to universally “flag” debts as inactive.

At or near the end of every fiscal year, the court administrator will review all debts to
determine the debts that are eligible for discharge.

a. Debts shall be eligible for discharge regardless of payment history, contact with
debtor, and age of debt in the following instances:
i. The debtor is deceased and the estate is closed.
ii. The debt is discharged by order of a bankruptcy court.
iii. The debt is uncollectible by operation of law.

The court shall rescind any bench warrants issued for nonpayment of debts that are
discharged under this subsection.

Court staff shall provide the following information to the court administrator to
support the recommendation for discharge: debtor name, case number, date of
judgment, amount assessed, amount unpaid, efforts undertaken to collect the debt,

and reason for discharge.

The court administrator shall review the debts recommended for discharge and
recommend to the assigned judge which debts should be discharged. The case files
and automated information system shall be updated to indicate the date the debt(s)

were discharged.

The court must be able to accept payment for all inactive debts. If a partial payment
is accepted on a debt that has been inactivated, the debt shall be returned to active
status, and appropriate collection efforts resumed.

If circumstances allow collection efforts to resume, an inactivated debt shall be
reinstated to active status.
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(1) The court must determine whether a parent, guardian, or legal custodian has been notified
and is present. If a parent, guardian, or legal custodian has been notified, but fails to appear, the
detention hearing may be conducted without a parent, guardian, or legal custodian if a guardian
ad litem or attorney appears with the juvenile.

(2) The court must provide the juvenile with a copy of the petition alleging probation violation.

(3) The court must read the petition to the juvenile, unless the attorney or juvenile waives the
reading.

(4) The court must advise the juvenile of the juvenile's rights as provided in subrule (C)(1) and of
the possible dispositions.

(5) The juvenile must be allowed an opportunity to deny or otherwise plead to the probation
violation. If the juvenile wishes to admit the probation violation or plead no contest, the court

must comply with subrule (D) before accepting the plea.

(a) If the juvenile admits the probation violation or pleads no contest, and the court accepts the
plea, the court may modify the existing order of probation or may order any disposition available
under MCL 712A.18 or MCL 712A.18a.

(b) If the juvenile denies the probation violation or remains silent, the court must schedule a
probation violation hearing, which must commence within 42 days. The court may order the
juvenile detained without bond pending the probation violation hearing if there is probable cause
to believe the juvenile violated probation. If the hearing is not commenced within 42 days, and

the delay in commencing the hearing is not attributable to the juvenile, the juvenile must be
released pending hearing without requiring that bail be posted.

(C) Probation Violation Hearing.

(1) At the probation violation hearing, the juvenile has the following rights:
(a) the right to be present at the hearing,

(b) the right to an attorney pursuant to MCR 3.915(A)(1),

(c) the right to have the petitioner prove the probation violation by a preponderance of the
evidence,

(d) the right to have the court order any witnesses to appear at the hearing,
(e) the right to question witnesses against the juvenile,
(f) the right to remain silent and not have that silence used against the juvenile, and

(g) the right to testify at the hearing, if the juvenile wants to testify.




(2) At the probation violation hearing, the Michigan Rules of Evidence do not apply, other than
those with respect to privileges. There is no right to a jury.

(3) If it is alleged that the juvenile violated probation by having been found, pursuant to MCR
3.941 or MCR 3.942, to have committed an offense, the juvenile may then be found to have

violated probation pursuant to this rule.

(D) Pleas of Admission or No Contest. If the juvenile wishes to admit the probation violation or
plead no contest, before accepting the plea, the court must:

(1) tell the juvenile the nature of the alleged probation violation;

(2) tell the juvenile the possible dispositions;

(3) tell the juvenile that if the plea is accepted, the juvenile will not have a contested hearing of
any kind, so the juvenile would give up the rights that the juvenile would have at a contested
hearing, including the rights as provided in subrule (C)(1);

(4) confirm any plea agreement on the record,

(5) ask the juvenile if any promises have been made beyond those in the plea agreement and
whether anyone has threatened the juvenile;

(6) establish support for a finding that the juvenile violated probation,
(a) by questioning the juvenile or by other means when the plea is a plea of admission, or

(b) by means other than questioning the juvenile when the juvenile pleads no contest. The court
must also state why a plea of no contest is appropriate;

(7) inquire of the parent, guardian, legal custodian, or guardian ad litem whether there is any
reason why the court should not accept the juvenile's plea. Agreement or objection by the parent,
guardian, legal custodian, or guardian ad litem to a plea of admission or of no contest by a
juvenile shall be placed on the record if the parent, guardian, legal custodian, or guardian ad
litem is present; and

(8) determine that the plea is accurately, voluntarily and understandingly made.
(E) Disposition of Probation Violation; Reporting.

(1) If, after hearing, the court finds that a violation of probation has occurred, the court may
modify the existing order of probation or order any disposition available under MCL 712A.18 or

MCL 712A.18a.






(iv) if the address or whereabouts are known, the parent, guardian, or legal custodian of the

juvenile.
The notice must clearly indicate that the court may extend jurisdiction over the juvenile or

impose sentence and must advise the juvenile and the parent, guardian, or legal custodian of the
juvenile that the juvenile has a right to an attorney.

(2) Appointment of Attorney. The court must appoint an attorney to represent the juvenile unless
an attorney has been retained. The court may assess the cost of providing an attorney as costs
against the juvenile or those responsible for the juvenile's support, or both, if the persons to be
assessed are financially able to comply.

(3) Evidence; Commitment Report. The court may consider the commitment report prepared as
provided in MCL 803.225 and any report prepared upon the court's order by the officer or
agency supervising probation.

(4) Burden of Proof; Findings.

(a) Before the court may continue jurisdiction over the juvenile or impose sentence, the
prosecuting attorney must demonstrate by a preponderance of the evidence that the juvenile has
not been rehabilitated or that the juvenile presents a serious risk to public safety. The Michigan

Rules of Evidence, other than those with respect to privileges, do not apply. In making the
determination, the court must consider the following factors:

(1) the extent and nature of the juvenile's participation in education, counseling, or work
programs;

(i1) the juvenile's willingness to accept responsibility for prior behavior;

(ii1) the juvenile's behavior in the current placement;

(iv) the juvenile's prior record, character, and physical and mental maturity;

(v) the juvenile's potential for violent conduct as demonstrated by prior behavior;

(vi) the recommendation of the institution, agency, or facility charged with the juvenile's care for
the juvenile's release or continued custody;

(vii) any other information the prosecuting attorney or the juvenile submit.
(b) Before the court may impose a sentence at the final review hearing, the court must determine
that the best interests of the public would be served by the imposition of a sentence provided by

law for an adult offender. In making the determination, the court must consider the following
factors, in addition to the criteria specified in subrule (4)(a):

(1) the effect of treatment on the juvenile's rehabilitation;



(ii) whether the juvenile is likely to be dangerous to the public if released;
(1ii) the best interests of the public welfare and the protection of public security.

(5) Sentencing credit. If a sentence of imprisonment is imposed, the juvenile shall receive credit
for the time served on probation.

(B) Violation of Probation in Delayed Imposition of Sentence Cases.

(1) Subsequent Conviction. If a juvenile placed on probation under an order of disposition
delaying imposition of sentence is found by the court to have violated probation by being
convicted of a felony or a misdemeanor punishable by imprisonment for more than 1 year, or
adjudicated as responsible for an offense that if committed by an adult would be a felony or a
misdemeanor punishable by imprisonment for more than 1 year, the court shall revoke probation
and sentence the juvenile to imprisonment for a term that does not exceed the penalty that could
have been imposed for the offense for which the juvenile was originally convicted and placed on

probation.
(2) Other Violations of Probation. If a juvenile placed on probation under an order of disposition
delaying imposition of sentence is found by the court to have violated probation other than as

provided in subrule (B)(1), the court may impose sentence or may order any of the following for
the juvenile:

(a) A change in placement.

(b) Community service.

(c) Substance abuse counseling.

(d) Mental health counseling.

(e) Participation in a vocational-technical program.

(®) Incarceration in the county jail for not more than 30 days if the present county jail facility
would meet all requirements under federal law and regulations for housing juveniles, and if the
court has consulted with the sheriff to determine when the sentence will begin to ensure that
space will be available for the juvenile. If the juvenile is under 17 years of age, the juvenile must
be placed in a room or ward out of sight and sound from adult prisoners.

(g) Other participation or performance as the court considers necessary.

(3) Hearing. The probation violation hearing must be conducted pursuant to MCR 3.944(C).

(4) Sentencing Credit. If a sentence of imprisonment is imposed, the juvenile must receive credit
for the time served on probation.







(b) a complete description of the offense and the circumstances surrounding it,

(c) a brief description of the defendant's vocational background and work history, including
military record and present employment status,

(d) a brief social history of the defendant, including marital status, financial status, length of
residence in the community, educational background, and other pertinent data,

(e) the defendant's medical history, substance abuse history, if any, and, if indicated, a current
psychological or psychiatric report,

(f) information concerning the financial, social, psychological, or physical harm suffered by any
victim of the offense, including the restitution needs of the victim,

(g) if provided and requested by the victim, a written victim's impact statement as provided by
law,

(h) any statement the defendant wishes to make,

(1) a statement prepared by the prosecutor on the applicability of any consecutive sentencing
provision,

(j) an evaluation of and prognosis for the defendant's adjustment in the community based on
factual information in the report,

(k) a specific recommendation for disposition, and
(1) any other information that may aid the court in sentencing.

(2) A presentence investigation report shall not include any address or telephone number for the
home, workplace, school, or place of worship of any victim or witness, or a family member of
any victim or witness, unless an address is used to identify the place of the crime or to impose
conditions of release from custody that are necessary for the protection of a named individual.
Upon request, any other address or telephone number that would reveal the location of a victim
or witness or a family member of a victim or witness shall be exempted from disclosure unless
an address is used to identify the place of the crime or to impose conditions of release from
custody that are necessary for the protection of a named individual.

(3) Regardless of the sentence imposed, the court must have a copy of the presentence report and
of any psychiatric report sent to the Department of Corrections. If the defendant is sentenced to
prison, the copies must be sent with the commitment papers.

(B) Presentence Report; Disclosure Before Sentencing. The court must provide copies of the
presentence report to the prosecutor, and the defendant's lawyer, or the defendant if not
represented by a lawyer, at a reasonable time, but not less than two business days, before the day
of sentencing. The prosecutor and the defendant’s lawyer, or the defendant if not represented by




a lawyer, may retain a copy of the report or an amended report. If the presentence report is not
made available to the prosecutor and the defendant’s lawyer, or the defendant if not represented
by a lawyer, at least two business days before the day of sentencing, the prosecutor and the
defendant’s lawyer, or the defendant if not represented by a lawyer, shall be entitled, on oral
motion, to an adjournment of the day of sentencing to enable the moving party to review the
presentence report and to prepare any necessary corrections, additions, or deletions to present to
the court. The court may exempt from disclosure information or diagnostic opinion that might
seriously disrupt a program of rehabilitation and sources of information that have been obtained
on a promise of confidentiality. When part of the report is not disclosed, the court must inform
the parties that information has not been disclosed and state on the record the reasons for
nondisclosure. To the extent it can do so without defeating the purpose of nondisclosure, the
court also must provide the parties with a written or oral summary of the nondisclosed
information and give them an opportunity to comment on it. The court must have the information
exempted from disclosure specifically noted in the report. The court’s decision to exempt part of
the report from disclosure is subject to appellate review.

(C) Presentence Report; Disclosure After Sentencing. After sentencing, the court, on written
request, must provide the prosecutor, the defendant's lawyer, or the defendant not represented by
a lawyer, with a copy of the presentence report and any attachments to it. The court must exempt
from disclosure any information the sentencing court exempted from disclosure pursuant to

subrule (B).

(D) Sentencing Guidelines. The court must use the sentencing guidelines, as provided by law.
Proposed scoring of the guidelines shall accompany the presentence report.

(E) Sentencing Procedure.

(1) The court must sentence the defendant within a reasonably prompt time after the plea or
verdict unless the court delays sentencing as provided by law. At sentencing, the court must, on

the record:

(a) determine that the defendant, the defendant's lawyer, and the prosecutor have had an
opportunity to read and discuss the presentence report,

(b) give each party an opportunity to explain, or challenge the accuracy or relevancy of, any
information in the presentence report, and resolve any challenges in accordance with the

procedure set forth in subrule (E)(2),

(c) give the defendant, the defendant's lawyer, the prosecutor, and the victim an opportunity to
advise the court of any circumstances they believe the court should consider in imposing

sentence,

(d) state the sentence being imposed, including the minimum and maximum sentence if
applicable, together with any credit for time served to which the defendant is entitled,







(F) Advice Concerning the Right to Appeal; Appointment of Counsel.

(1) In a case involving a conviction following a trial, immediately after imposing sentence, the
court must advise the defendant, on the record, that

(a) the defendant is entitled to appellate review of the conviction and sentence,

(b) if the defendant is financially unable to retain a lawyer, the court will appoint a lawyer to
represent the defendant on appeal, and

(c) the request for a lawyer must be made within 42 days after sentencing.

(2) In a case involving a conviction following a plea of guilty or nolo contendere, immediately
after imposing sentence, the court must advise the defendant, on the record, that

(a) the defendant is entitled to file an application for leave to appeal,

(b) if the defendant is financially unable to retain a lawyer, the court will appoint a lawyer to
represent the defendant on appeal, and

(c) the request for a lawyer must be made within 42 days after sentencing.

(3) The court also must give the defendant a request for counsel form containing an instruction
informing the defendant that the form must be completed and returned to the court within 42
days after sentencing if the defendant wants the court to appoint a lawyer.

(4) When imposing sentence in a case in which sentencing guidelines enacted in 1998 PA 317,
MCL 777.1 et seq., are applicable, if the court imposes a minimum sentence that is longer or
more severe than the range provided by the sentencing guidelines, the court must advise the
defendant on the record and in writing that the defendant may seek appellate review of the
sentence, by right if the conviction followed trial or by application if the conviction entered by
plea, on the ground that it is longer or more severe than the range provided by the sentencing

guidelines.

(G) Appointment of Lawyer; Trial Court Responsibilities in Connection with Appeal.

(1) Appointment of Lawyer.

(a) Unless there is a postjudgment motion pending, the court must rule on a defendant's request
for a lawyer within 14 days after receiving it. If there is a postjudgment motion pending, the
court must rule on the request after the court's disposition of the pending motion and within 14
days after that disposition.

(b) In a case involving a conviction following a trial, if the defendant is indigent, the court must
enter an order appointing a lawyer if the request is filed within 42 days after sentencing or within



the time for filing an appeal of right. The court should liberally grant an untimely request as long
as the defendant may file an application for leave to appeal.

(c) In a case involving a conviction following a plea of guilty or nolo contendere, if the
defendant is indigent, the court must enter an order appointing a lawyer if the request is filed
within 42 days after sentencing.

(d) Scope of Appellate Lawyer's Responsibilities. The responsibilities of the appellate lawyer
appointed to represent the defendant include representing the defendant

(i) in available postconviction proceedings in the trial court the lawyer deems appropriate,
(i1) in postconviction proceedings in the Court of Appeals,

(iii) in available proceedings in the trial court the lawyer deems appropriate under MCR
7.208(B) or 7.211(C)(1), and

(iv) as appellee in relation to any postconviction appeal taken by the prosecutor.

(2) Order to Prepare Transcript. The appointment order also must

(a) direct the court reporter to prepare and file, within the time limits specified in MCR 7.210,
(1) the trial or plea proceeding transcript,

(i1) the sentencing transcript, and

(111) such transcripts of other proceedings, not previously transcribed, that the court directs or the
parties request, and

(b) provide for the payment of the reporter's fees.

The court must promptly serve a copy of the order on the prosecutor, the defendant, the
appointed lawyer, the court reporter, and the Michigan Appellate Assigned Counsel System. If
the appointed lawyer timely requests additional transcripts, the trial court shall order such
transcripts within 14 days after receiving the request.

(3) Order as Claim of Appeal; Trial Cases. In a case involving a conviction following a trial, if
the defendant's request for a lawyer, timely or not, was made within the time for filing a claim of
appeal, the order described in subrules (G)(1) and (2) must be entered on a form approved by the
State Court Administrative Office, entitled "Claim of Appeal and Appointment of Counsel," and
the court must immediately send to the Court of Appeals a copy of the order and a copy of the
judgment being appealed. The court also must file in the Court of Appeals proof of having made
service of the order as required in subrule (G)(2). Entry of the order by the trial court pursuant to
this subrule constitutes a timely filed claim of appeal for the purposes of MCR 7.204.

Rule 6.445 Probation Revocation




(A) Issuance of Summons; Warrant. On finding probable cause to believe that a probationer has
violated a condition of probation, the court may

(1) issue a summons in accordance with MCR 6.103(B) and (C) for the probationer to appear for
arraignment on the alleged violation, or

(2) issue a warrant for the arrest of the probationer.
An arrested probationer must promptly be brought before the court for arraignment on the

alleged violation.

(B) Arraignment on the Charge. At the arraignment on the alleged probation violation, the court
must

(1) ensure that the probationer receives written notice of the alleged violation,

(2) advise the probationer that
(a) the probationer has a right to contest the charge at a hearing, and

(b) the probationer is entitled to a lawyer's assistance at the hearing and at all subsequent court
proceedings, and that the court will appoint a lawyer at public expense if the probationer wants
one and is financially unable to retain one,

(3) if requested and appropriate, appoint a lawyer,
(4) determine what form of release, if any, is appropriate, and
(5) subject to subrule (C), set a reasonably prompt hearing date or postpone the hearing.

(C) Scheduling or Postponement of Hearing. The hearing of a probationer being held in custody
for an alleged probation violation must be held within 14 days after the arraignment or the court
must order the probationer released from that custody pending the hearing. If the alleged
violation is based on a criminal offense that is a basis for a separate criminal prosecution, the
court may postpone the hearing for the outcome of that prosecution.

(D) Continuing Duty to Advise of Right to Assistance of Lawyer. Even though a probationer
charged with probation violation has waived the assistance of a lawyer, at each subsequent
proceeding the court must comply with the advice and waiver procedure in MCR 6.005(E).

(E) The Violation Hearing.

(1) Conduct of the Hearing. The evidence against the probationer must be disclosed to the
probationer. The probationer has the right to be present at the hearing, to present evidence, and to
examine and cross-examine witnesses. The court may consider only evidence that is relevant to






(B) Pretrial. The court, on its own initiative or on motion of either party, may direct the
prosecutor and the defendant, and, if represented, the defendant's attorney to appear for a pretrial
conference. The court may require collateral matters and pretrial motions to be filed and argued

no later than this conference.

(C) Record. Unless a writing is permitted, a verbatim record of the proceedings before a court
under subrules (D)-(F) must be made.

(D) Arraignment; District Court Offenses.

(1) Whenever a defendant is arraigned on an offense over which the district court has
jurisdiction, the defendant must be informed of

(a) the name of the offense;

(b) the maximum sentence permitted by law; and

(c) the defendant's right

(i) to the assistance of an attorney and to a trial;

(ii) (if subrule [D][2] applies) to an appointed attorney; and

(iii) to a trial by jury, when required by law.
The information may be given in a writing that is made a part of the file or by the court on the

record.

(2) An indigent defendant has a right to an appointed attorney whenever the offense charged
requires on conviction a minimum term in jail or the court determines it might sentence to a term
of incarceration, even if suspended.

If an indigent defendant is without an attorney and has not waived the right to an appointed
attorney, the court may not sentence the defendant to jail or to a suspended jail sentence.

(3) The right to the assistance of an attorney, to an appointed attorney, or to a trial by jury is not
waived unless the defendant

(a) has been informed of the right; and
(b) has waived it in a writing that is made a part of the file or orally on the record.

(4) The court may allow a defendant to enter a plea of not guilty or to stand mute without formal
arraignment by filing a written statement signed by the defendant and any defense attorney of
record, reciting the general nature of the charge, the maximum possible sentence, the rights of
the defendant at arraignment, and the plea to be entered. The court may require that an
appropriate bond be executed and filed and appropriate and reasonable sureties posted or



continued as a condition precedent to allowing the defendant to be arraigned without personally
appearing before the court.

(E) Pleas of Guilty and Nolo Contendere. Before accepting a plea of guilty or nolo contendere,
the court shall in all cases comply with this rule.

(1) The court shall determine that the plea is understanding, voluntary, and accurate. In
determining the accuracy of the plea,

(a) if the defendant pleads guilty, the court, by questioning the defendant, shall establish support
for a finding that defendant is guilty of the offense charged or the offense to which the defendant

is pleading, or

(b) if the defendant pleads nolo contendere, the court shall not question the defendant about the
defendant's participation in the crime, but shall make the determination on the basis of other
available information.

(2) The court shall inform the defendant of the right to the assistance of an attorney. If the
offense charged requires on conviction a minimum term in jail, the court shall inform the
defendant that if the defendant is indigent the defendant has the right to an appointed attorney.
The court shall also give such advice if it determines that it might sentence to a term of
incarceration, even if suspended.

(3) The court shall advise the defendant of the following:

(a) the mandatory minimum jail sentence, if any, and the maximum possible penalty for the
offense,

(b) that if the plea is accepted the defendant will not have a trial of any kind and that the
defendant gives up the following rights that the defendant would have at trial:

(i) the right to have witnesses called for the defendant's defense at trial,
(i1) the right to cross-examine all witnesses called against the defendant,
(iii) the right to testify or to remain silent without an inference being drawn from said silence,

(iv) the presumption of innocence and the requirement that the defendant's guilt be proven
beyond a reasonable doubt.

(4) A defendant or defendants may be informed of the trial rights listed in subrule (3)(b) as
follows:

(a) on the record,

(b) in a writing made part of the file, or




(c) in a writing referred to on the record.

If the court uses a writing pursuant to subrule (E)(4)(b) or (c), the court shall address the
defendant and obtain from the defendant orally on the record a statement that the rights were
read and understood and a waiver of those rights. The waiver may be obtained without repeating

the individual rights.

(5) The court shall make the plea agreement a part of the record and determine that the parties
agree on all the terms of that agreement. The court shall accept, reject or indicate on what basis it

accepts the plea.
(6) The court must ask the defendant:

(a) (if there is no plea agreement) whether anyone has promised the defendant anything, or (if
there is a plea agreement) whether anyone has promised anything beyond what is in the plea
agreement;

(b) whether anyone has threatened the defendant; and
(c) whether it is the defendant's own choice to plead guilty.

(7) A plea of guilty or nolo contendere in writing is permissible without a personal appearance of
the defendant and without support for a finding that defendant is guilty of the offense charged or
the offense to which the defendant is pleading if

(a) the court decides that the combination of the circumstances and the range of possible
sentences makes the situation proper for a plea of guilty or nolo contendere;

(b) the defendant acknowledges guilt or nolo contendere, in a writing to be placed in the district
court file, and waives in writing the rights enumerated in subrule (3)(b); and

(c) the court is satisfied that the waiver is voluntary.
(8) The following provisions apply where a defendant seeks to challenge the plea.

(a) A defendant may not challenge a plea on appeal unless the defendant moved in the trial court
to withdraw the plea for noncompliance with these rules. Such a motion may be made either
before or after sentence has been imposed. After imposition of sentence, the defendant may file a
motion to withdraw the plea within the time for filing an application for leave to appeal under

MCR 7.105(F)(2).

(b) If the trial court determines that a deviation affecting substantial rights occurred, it shall
correct the deviation and give the defendant the option of permitting the plea to stand or of
withdrawing the plea. If the trial court determines either a deviation did not occur, or that the
deviation did not affect substantial rights, it may permit the defendant to withdraw the plea only
if it does not cause substantial prejudice to the people because of reliance on the plea.






(a) if the defendant wishes to file an appeal and is financially unable to retain a lawyer, the court
will appoint a lawyer to represent the defendant on appeal, and

(b) the request for a lawyer must be made within 14 days after sentencing.

(G) Motion for New Trial. A motion for a new trial must be filed within 21 days after the entry
of judgment. However, if an appeal has not been taken, a delayed motion may be filed within the
time for filing an application for leave to appeal.

(H) Arraignment; Offenses Not Cognizable by the District Court. In a prosecution in which a
defendant is charged with a felony or a misdemeanor not cognizable by the district court, the

court shall

(1) inform the defendant of the nature of the charge;

(2) inform the defendant of

(a) the right to a preliminary examination;

(b) the right to an attorney, if the defendant is not represented by an attorney at the arraignment;

(c) the right to have an attorney appointed at public expense if the defendant is indigent; and

(d) the right to consideration of pretrial release.

If a defendant not represented by an attorney waives the preliminary examination, the court shall
ascertain that the waiver is freely, understandingly, and voluntarily given before accepting it.

Rule 6.933 Juvenile Probation Revocation

(A) General Procedure. When a juvenile, who was placed on juvenile probation and committed
to an institution as a state ward, is alleged to have violated juvenile probation, the court shall

proceed as provided in MCR 6.445(A)-(F).
(B) Disposition in General.
(1) Certain Criminal Offense Violations.

(a) If the court finds that the juvenile has violated juvenile probation by being convicted of a
felony or a misdemeanor punishable by more than one year's imprisonment, the court must
revoke the probation of the juvenile and order the juvenile committed to the Department of
Corrections for a term of years not to exceed the penalty that could have been imposed for the
offense that led to the probation. The court in imposing sentence shall grant credit against the

sentence as required by law.



(b) The court may not revoke probation and impose sentence under subrule (B)(1) unless at the
original sentencing the court gave the advice, as required by MCR 6.931(F)(2), that subsequent
conviction of a felony or a misdemeanor punishable by more than one year's imprisonment
would result in the revocation of juvenile probation and in the imposition of a sentence of
imprisonment.

(2) Other Violations. If the court finds that the juvenile has violated juvenile probation, other
than as provided in subrule (B)(1), the court may order the juvenile committed to the Department
of Corrections as provided in subrule (B)(1), or may order the juvenile continued on juvenile
probation and under state wardship, and may order any of the following:

(a) a change of placement,

(b) restitution,

(c) community service,

(d) substance abuse counseling,

(e) mental health counseling,

(f) participation in a vocational-technical education program,

(g) incarceration in a county jail for not more than 30 days, and

(h) any other participation or performance as the court considers necessary.

If the court determines to place the juvenile in jail for up to 30 days, and the juvenile is under 17
years of age, the juvenile must be placed separately from adult prisoners as required by law.

(3) If the court revokes juvenile probation pursuant to subrule (B)(1), the court must receive an
updated presentence report and comply with MCR 6.445(G) before it imposes a prison sentence
on the juvenile.

(C) Disposition Regarding Specific Underlying Offenses.

(1) Controlled Substance Violation Punishable by Mandatory Nonparolable Life Sentence For
Adults. A juvenile who was placed on probation and committed to state wardship for
manufacture, delivery, or possession with the intent to deliver 650 grams(1,000 grams beginning
March 1, 2003) or more of a controlled substance, MCL 333.7401(2)(a)(1), may be resentenced
only to a term of years following mandatory revocation of probation for commission of a
subsequent felony or a misdemeanor punishable by more than one year of imprisonment.

(2) First-Degree Murder. A juvenile convicted of first-degree murder who violates juvenile
probation by being convicted of a felony or a misdemeanor punishable by more than one year's
imprisonment may only be sentenced to a term of years, not to nonparolable life.



















SPRINGFIELD MUNICIPAL COURT
What we are

The Springfield Municipal Court is a division of the 31st Judicial Cir-
cuit of Greene County. Municipal Court judges are attorneys and are
appointed by the Springfield City Council.

The Springfield Municipal Court adjudicates violations under the ordi-
nances and charter of the City of Springfield. We are committed to pro-
viding a forum for the fair and impartial consideration of those accused
of violating Springfield ordinances. Everyone is entitled to reasonable
bail, and if convicted of violating an ordinance, may be fined, jailed, or
both fined and jailed.

Court Proceedings Generally

If you are given a date and time to appear in court, you must appear and
be in the courtroom when your case is called. Continuances are granted
only in extreme cases. All cases involving a traffic accident require an
appearance in court before the judge. If you are in the courtroom and
your case is not called, check with court personnel for assistance.

While you are in the courtroom, you are expected to do nothing that
would disrupt the cowrt proceedings. In the courtroom there is no
smoking, eating, drinking, or talking. If possible, please do not bring
small children to court as the wait is usually difficult for them. The
bailiff is present in the courtroom to ensure that the proceedings run
smoothly and safely.

You have a right (at your own expense) to employ an attorney to repre-
sent you at any time during the court proceedings. The court may ap-
point an attorney for you if it is likely you would be jailed if found
guilty and if you cannot afford an attorney. You may waive your right
to an attorney and represent yourself.




Your plea

The court presumes your innocence of the charge or charges against
you. The prosecuting attorney must convince the judge of your guilt
beyond a reasonable doubt. You may plead guilty or not guilty to the
charge or charges against you.

If you plead guilty and the judge accepts your plea, the prosecutor is not
required to prove your guilt, and the judge then sentences you. The
judge will listen to you, the prosecutor, and any others that have rele-
vant information as to an appropriate sentence.

If you plead not guilty and have a trial, the prosecutor must present evi-
dence at a later trial establishing your guilt beyond a reasonable doubt,
or you will be found not guilty. If you are found guilty by the judge or
jury after a trial, you are not given a harsher sentence solely because
you went to trial. If you are found not guilty at trial. the case ends. If
you plead not guilty, you may also choose to have a pre-trial conference

to talk to a prosecutor.
Trial

Trials are held before a judge, although, if requested, trial is held before
a jury. If a jury trial is requested, the case is certified to the Circuit
Court, 31st Judicial Circuit for further proceedings. Cases heard before
a judge in municipal court are not “on the record” meaning that testi-
mony is not kept by tape or stenographic record.

You have a right to testify in your trial, but are not required to do so. If
you do not testify, your silence is not considered an admission of guilt.
If you testify, the prosecutor may question you, and the judge or jury
may consider any statement you make.

You have the right to have witnesses testify for you, and subpoenas will
be issued on your behalf, if you request them. You also have the right
to question all witnesses presented on behalf of the City.



Sentencing

If the Court finds you guilty at trial, or if you plead guilty, any or all of
the following may be imposed :

Fine—up to $1000.00

Jail Sentence - up to 180 days in the county jail

Court Costs

Probation Programs

If the judge orders you to pay a fine and/or court costs, you are ex-
pected to pay those costs at the time you appear in court. If you have a
hardship paying the fine assessed, the judge may allow an extension to
pay. You will be asked to sign an agreement stating you understand the
conditions by which the judge is allowing you extended time to pay
your fine. If you cannot pay by the due date and fail to appear on or
before your due date to show cause why you cannot pay. a warrant for
your arrest may be issued.

Fines and court costs may be paid by check, cashiers check, cash,
money order, Discover, Visa or Mastercard. Fines may be paid Mon-
day-Friday from 8:00 a.m. to 4:30 p.m. After hours, you may drop your
payment (BUT NO CASH) in the drop box at the court.

Appeal

If yvou do not agree with the court’s decision, you may seek an appeal
which is a new trial heard in the circuit court. This is called a trial de
novo. At a trial de novo, the prosecutor must again prove your guilt
beyond a reasonable doubt. The filing for a trial de novo must be made
within 10 days of your sentence in the municipal court. If you pay any
part of your fines and costs during that 10-day period, the right to trial
de novo is waived.

Court personnel are here to assist you, but under no circumstances can
they give you legal advice. Complaints or concerns should be brought
to the attention of the Court Administrator.










Monday - Friday
8:15a.m.-11:45 a.m.

© 12:45 p.m. - 4:30 p.m.



Municipal Court Frequently
Asked Questions

FAQs
« When is the court open for payments?

¢ Do you take personal checks?
» May | mail my fine and costs?
¢« How do | know if my citation is violation-bureau eligible?

« | don't have the money to pay my ticket by my court date. What
do 1 do?

« | have a payment due and | do not get paid until after you

close, what do | do?
« Ifldon't go before the judge, why do | have to pay court costs?
» My citation is not Violation-Bureau eligible. How much is my
fine?
« When is my payment due on a Violation Bureau ticket?
« May | ask the Court for a payment plan?
- May | have an extension or change my payment plan?

= May I bring someone to court with me?
« May my friend or family member appear at court for me?

« When is my court date?
¢ Do I have to have an attorney?

« ] asked the clerk how | should plead when | speak to the judge.
They said they couldn't help me. Why?

« | want to find out about my case and | was told that | need to
speak to my attorney. Why?

« I'm coming to court. What should | expect?
« The judge said | have to be fingerprinted. Why?

o What are "walk-in" times?

e What do | do on my court date?

e What happens if I'm found guilty?

e Do I need to have a public defender assigned fo my case?
o May | request a different court date?

« Dol have a warrant?
« | received a warrant in the mail. What does it mean?
« How can | contact the court? (Fax, email, mail. phone

« | have too far to drive to make my court date. Whg{ :ainbbleGoogle T ranslate




| received a ticket that involved a traffic accident. Why can't |
just pay it?
If | didn't sign the ticket is it valid?

| recieved a ticket for not having proof of motor vehicle
insurance and | just didn't have it with me. What can | do?

I would like to make a complaint about the officer that wrote
this ticket. -

The officer gave me a ticket for parking in a lot requiring a
permit or handicapped sticker. | have proof of my permit or
handicap placard. Who can | talk to?

The dog wasn't mine, why do | have to pay the ticket?

The police officer said to just show the court staff my insurance
card and they would dismiss the ticket.

What is a Plea?
What is a pre-trial conference?

How do | post a bond?

How do | get a bond back once | have posted the cash?

I can't make my assigned probation class, can | reschedule?

| can't make my probation appointment. What do | do?

| have a question about my restitution.

View All



Pay a Parking Ticket

Secure on-line payment of Springfield Parking Violations may be
made by major credit card. This method of payment is provided to
you as a service of Springfield. If you prefer not to pay by credit
card, please follow the instructions on your ticket for paying by
mail.

All parking tickets are $25 except handicap violations which are
$75.

#8 Enable Google Translate



Ticket Issue

Parking Ticket Number: Date:

(no dashes or spaces)

%

| Reset | | Submit Request |

Contact Us
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The Municipal Court Websites o.

.. Louis City and County - Data Grid

Has a When, Ability (Other Community
Municipality Municipal |Where |Violator's Rights to Pay [Payment Services Other Relevant Info
Court Court Is Online |[Options Alternatives
Ballwin Yes Yes Yes Yes No Court procedures
Bel-Nor No
Bel-Ridge Yes Yes: right to counsel; how to plead; |(Yes No No Info for attorneys, fine
what happens when you plead schedule
Bella Villa No No Yes No No No
Bellefontaine Yes No Yes Yes No Fine schedule and some
Neighbors courtroom standards
Bellerive Acres Normandy [No
Berkeley X Yes No No No No Not really; gives general
overview of types of
court
Beverly Hills No Yes
Black Jack Yes No Yes Yes, limited [No No
info about
acceptable
forms of
payment
Breckinridge Hills No No No No No No
Brentwood Yes Yes: Basic re pleas and what they No Yes No Schedule of fines;
mean (same language); Nothing re attorney procedures
right to counsel
Bridgeton X Yes No Yes Yes No Fine schedule




The Municipal Court Websites of St. Louis City and County - Data Grid

Hasa When, Ability |Other Community
Municipality Municipal |Where |Violator's Rights to Pay [Payment Services Other Relevant Info
Court Court Is Online |Options Alternatives
Calverton Park X No Yes: right to counsel; how to plead; |No No No No
what happens when you plead;
general courtroom process
Champ NONE No
Charlack X Yes Yes Yes No No Court procedure and fine
schedule
Chesterfield Yes Yes Yes Yes No Court procedures
Clarkson Valley Yes No Yes Yes No No
Clayton Yes Yes - Right to counsel; basic plea Yes Yes No How attny enters
info; same language plus a bit more appearance
Cool Valley X Yes No Yes No No No
Country Club Hills X No
Country Life Acres NONE
(StLCo)
Crestwood X Yes No Yes Yes Contact for How to obtain a copy of
probation (but |a police report
no further
explanation,
and this might
be for non-
traffic offenses)
Creve Coeur X Yes Yes Yes Yes No Court procedures
Crystal Lake Park Frontenac  |No N/A




The Municipal Court Websites ¢

. Louis City and County - Data Grid

Has a

When,

Ability [Other Community
Municipality Municipal |Where |Violator's Rights to Pay |Payment Services Other Relevant info
Court Court Is Online |Options Alternatives
Dellwood X Yes Yes: what to do and wear in court; |Yes Yes No How to pay before court;
how to plea/what plea means, how when you do/don't need
fines are assessed to appear; violation
bureau schedule
Des Peres Yes Yes Yes Yes No Court procedures
Edmundson Yes No Yes Yes No No
Ellisville Yes Yes Yes Yes Yes, with forms {Court procedures
and info on
service
locations
Eureka X Yes Yes Yes Yes No No




The Municipal Court Websites of St. Louis City and County - Data Grid

Municipality

Has a
Municipal

When,
Where

Violator's Rights

Court

Court Is

Ability

Other

to Pay

Payment

Community
Services

Online

Options

Alternatives

Other Relevant Info

Fenton

X

Yes

Yes

Yes

Yes

Yes,
community
service
included in the
attached
municipal
operating
order, but you
would need to
read through it
(also the
brochure of
rights and
procedures
says nothing,
which seems
misleading)

Schedule of fines;
operating order

Ferguson

Yes

Yes: right to counsel; how to plead;
what happens when you plead;
general courtroom process

Yes

Yes

No

Uniform fine schedule,
what to bring to court

Flordell Hills

No

Florissant

Yes

No

Yes

No

No

No

Frontenac

Yes

Yes

Yes

Yes

No

List of fines; when you
must appear before the
judge




The M

unicipal Court Websites o

. Louis City and County - Data Grid

Has a When, Ability [Other Community
Municipality Municipal {Where |Violator's Rights to Pay |Payment Services Other Relevant Info
Court Court Is Online |Options Alternatives
Glen Echo Park Normandy [No
Glendale X Yes Yes: Very basic re how to plead, Yes No No No
indigency determination; but
missing a lot
Grantwood Village X
Green Park NONE No
(StLCo)
Greendale X No
Hanley Hills X No
Hazelwood X Yes No Yes No No No
Hillsdale X No
Huntleigh NONE No
(StLCo)
Jennings X No No No No No Uniform fine schedule
Kinloch X No




The Municipal Court Websites of St. Louis City and County - Data Grid

Has a When, Ability |Other Community
Municipality Municipal |Where |Violator's Rights to Pay [Payment Services Other Relevant Info
Court Court Is Online [Options Alternatives
Kirkwood X Yes Yes: separate document (linked in  {Yes Yes Yes, includes  {Community service
multiple spots) for Ds rights which the doc you agreement blank form;
describes pleading, right to attny; would sign for |financial statement form;
plus aNother webpage detailing community explanations for how to
much of the same info and also service; reinstate your license;
explaining arraignments and other multiple other |Document certifying
terms attached docs |compliance w/SB-5;
explain that warrant amnesty
payment plans linformation; courtroom
and community |standards; attny info
service are
options, but
you would
need to read
through them
Ladue X Yes Yes Yes No No Info for attorneys
Lakeshire X Yes No No Yes No No
Mackenzie X No No No No No No
Manchester X Yes Yes Yes Yes No Court procedures




The Municipal Court Websites o.

.. Louis City and County - Data Grid

Hasa When, Ability |Other Community
Municipality Municipal |Where |Violator's Rights to Pay |Payment Services Other Relevant Info
Court Court Is Online |Options Alternatives
Maplewood X Yes No Yes No No Court rules (linked 3x in
one space? Seems like
they don’t like people)
Marlborough X Yes No Yes Yes No No
Maryland Heights X Yes Yes (some info is out-of-date) Yes Yes No Some court procedures
Moline Acres X Yes No Yes Yes No Uniform fine schedule
Normandy X Yes No, except for kids allowed in court |Yes Yes, payment |{No Iincludes new order that
plans kids are now allowed in
court; "preparing for
court" (docs to bring
etc); "court etiquette";
"Victim Bill of Rights"
and how to access Crime
Victims Compensation;
info re subpoenas and
warrants
Northwoods X No
Norwood Court NONE No
(StLCo) )
Oakland X Yes No No Yes- payment | No No
by mail orin
person
Olivette X Yes Yes Yes Yes No No




The Municipal Court Websites of St. Louis City and County - Data Grid

Hasa When, Ability |Other Community
Municipality Municipal |Where |Violator's Rights to Pay [Payment Services Other Relevant Info
Court Court Is Online |(Options Alternatives
Overland X Yes Yes Yes Payment No License reinstatement
plans info, standardized fine
schedule
Pacific X(in20th  |No
Circuit)

Pagedale X Yes No No No No Only attorneys can
receive
recommendations on
court cases

Pasadena Hills No Yes

Pasadena Park No Yes

Pine Lawn Yes No Yes No No "Rules for Court";
minimum accepted
payments

Richmond Heights X Yes Yes Yes Yes No Standardized fine
schedule, detailed court
procedures, compliance
with SB 5

Riverview X Yes No Yes Yes No Violations Bureau Fine
Schedule; How an attny
can get info under the
Sunshine Law

Rock Hill X Yes Yes Yes Yes No Court operating rules




The Municipal Court Websites o.

.. Louis City and County - Data Grid

Hasa When, Ability [Other Community
Municipality Municipal |Where |Violator's Rights to Pay [Payment Services Other Relevant Info
Court Court Is Online |Options Alternatives
Saint Ann X Yes Yes Yes No No Info for attorneys; info
on how trials work; what
court staff can do; trial
procedures; how to get a
ride to court
Shrewsbury X Yes No Yes Yes No No
St. John X Yes No Yes Yes No Fine schedule, basic info
re what happens if you
don't appear
Sunset Hills Yes No No No No No
Sycamore Hills No
Town & Country Yes Yes Yes Yes Yes, mentions |Court procedures
as alternative
Twin Oaks NONE No
(StLCo)
University City X Yes Yes: right to counsel; how to plead; [Yes Yes No Standardized fine
what happens when you plead schedule
Uplands Park X No No No Yes No No
Valley Park X Yes No Yes Yes No Senate Bill 5
Velda City X No Yes No No No No
Velda Village Hills X No Yes
Vinita Park X No No Yes No No No
Vinita Terrace X No




The Municipal Court Websites of St. Louis City and County - Data Grid

Hasa When, Ability |Other Community
Municipality Municipal |Where |Violator's Rights to Pay |Payment Services Other Relevant Info
Court Court Is Online |Options Alternatives
Warson Woods X Yes Yes: right to counsel; how to plead; |[No Yes No Courtroom standards
what happens when you plead; plus which include avoiding
shortened "msg from the court" bringing small children
Webster Groves X Yes No Yes Yes No No
Wellston X No
Westwood NONE No
{StLCo)
Wilbur Park NONE No
(StLCo)
Wildwood X Yes Yes Yes Yes No Court procedures
Winchester X Yes Yes: some, but Not many No Yes No No
Woodson Terrace X Yes No Yes No No No
St. Louis City X Yes No Yes Yes Yes, mentions |Compliance letter info
as an
alternative
St. Louis County X Yes Yes Yes Yes Yes, mentioned |Yes
as an
alternative
Total
92 81 56 32 54 42 6







Municipal Court

Ellisville Municipal Court is a Municipal Division of
the 21st Circuit Court of St. Louis County, state of
Missouri. The Municipal court hears ordinance
violations.

This Court is always open for purposes of
receiving faxes, electronic entries of

appearances and motions.

Ellisville Municipal Court cases are
available on Missouri's Casenet for viewing
case information and scheduled hearings.

https://www.courts.mo.gov/casenet/base/welco

me.do

Services

o Judicial Review / Due Process of Law: The Municipal
Court Department provides an opportunity for due process of
law to accused persons.

o Prosecution: The City's Prosecuting Attomey, acting as an
agent of the city, is responsible for prosecuting defendants in
the Municipal Court. As a result, ordinance violations can be
brought to the City by interested persons, and the City may
prosecute the case.

o Imposition of Penalties: The Municipal Judge, through the
Municipal Court Department, is responsible for imposing

penalties and/or debt repayments to society on persons
convicted of violations in an effort to prevent reoccurrence of

such violations.
o Communications, Public Information and Court



Scheduling: The Municipal Court Clerk works with the Judge
and Prosecuting Attomey, defense attorneys and defendants,
to accommodate their needs throughout the judicial review
process, beginning from issuance of the initial summons
through final disposition of the case. The Municipal Court
Clerk records scheduling changes to ensure that everyone
has the right to due process of law. The Court Clerk also
provides assistance and clarification with respect to the court
process, and other State and local regulations of particular
interest to defendants.

Mission Statement

A division of the St. Louis County Circuit Court, the Ellisville
Municipal Court is responsible for providing both a process and a
forum for ensuring due process of law. The Municipal Court records
alleged violations of city codes or ordinances, issues summonses to
defendants, subpoenas witnesses, issues warrants, reports to the
Department of Revenue, hears evidence presented in court, rules on
cases, records final dispositions, and receives and records fines and
court costs.

The Ellisville Municipal Court strives to provide excellent support,
guidance, and empathy when dealing with defendants to ensure a
timely conclusion to all court cases while upholding justice.

Keeping communication open throughout the year between the
Court, Police Department, City Hall, and the City Council will
encourage the exchange of ideas on enhancing court procedures
and addressing concems.

Operate a streamlined and efficient court maintaining dignity and
justice in all aspects of the judicial process.

Contact Us

Donald K. Anderson Jr.
Municipal Judge

Joanna Fiehler
Municipal Court Clerk

Email

37 Weis Ave.
Ellisville, MO 63011

Ph: 636-227-3729
Fx: 636-227-7744

Payment Hours




Monday - Friday

8:30 a.m. -4 p.m.

Court closes daily for lunch
from 12pm - 1pm

Staff Directory






Alternative Community Service

The Court will accept Alternative Community Service
(ACS) in lieu of Traffic Violations Bureau (TVB).
Alternative Community Service must be at a not-for
profit agency and filed with the Municipal Court Clerk
prior to your scheduled court date. ACS must be
completed within two months of initial court date.

To accept Alternative Community Service in lieu of a
fine, please fill out the request and submit to the
Municipal Court Clerk.

You must have the Alternative Community location fill
out the ACS timesheet and submit that to the court
once the hours are fully complete.

Alternative Community Service (ACS) in Lieu of a Fine

Alternative Community Services Information

Community Service Timesheet




Alternative Community Service (ACS) in Lieu of a Fine

Speeding violation (for double fine zone: double ACS hrs)
1-5 mph over limit: 5 hrs ACS
-6-10 mph over limit: 8 hrs ACS
11-15 mph over limit: 10 hrs ACS
16-19 mph over limit: 15 hrs ACS
OTHER TVB MOVING: 10 hrs ACS

Expired Plates
1 week to correct: 4 hrs ACS
2 weeks to correct: 5 hrs ACS
3 weeks to correct: 6 hrs
4+ weeks to correct: 8 hrs ACS

Parking violation: 5 hrs ACS
Child Restraint violation: 5 hrs ACS

None for seatbelt
All ACS must be done with a not-for profit agency.
Request for ACS must filed with the Municipal Clerk prior to scheduled court date

ACS in Lieu of Fine

Print_defendant name: Charge:

Case # (ticket #)

1, said defendant, plead guilty to above charge and agree to complete Alternative Community Service
in lieu of fine, within two (2) months of court date. If I do not complete the ACS hours, the total

amount of the charge (fine and court cost) will be assessed on my case.

Defendant signature: Date:

Current address.




When a condition of sentence is ordered, there will be a program that you may need to complete. This is a

list of places that offer such programs.

For completion of DIP, ADEP, SATOP, TOP or other court mandated programs, contact one of the agencies below.
Please note that Judge Anderson does not accept online courses.

Midwest Counseling Service
929 Fee Fee Road, Suite 203

. Maryland Heights, MO 63043
314-469-5997

EMASS (Multiple locations)
2724 Droste Road

St. Charles, MO 63301
636-946-2815

St. Louis County Community Service, Inc.
St. Charles Community Service, Inc.
Jefferson County Community Service, Inc.
636-441-9002

Community Service can be completed at any Non-Profit agency. Proof of completion must be provided to the court in

writing by the person supervising on Courts community service timesheet. If you need assistance finding service

opportunities, contact:

Alternative Community Service sites:

Better Family Life
Community Outreach
5415 Page Blvd.

St. Louis, MO 63112
Contact- James Clark
314-381-8200
www.betterfamilylife.org

United Way of St. Louis
Downtown St. Louis

(Main Office)

910 N. 11th Street

St. Louis, MO 63101-1018
(314) 421-0700
www.stl.unitedway.org

Goodwill

1727 Locust Sireet

St. Louis, Missouri 63103
MERS/Missouri Goodwill Industries
314-241-3464
www.mersgoodwill.org

St. Vincent DePaul (Multiple Locations)
1310 Papin St.

St. Louis, MO 63103

Contact — Laura

314-881-6038

www.svdpstlouis.org

Habitat for Humanity

2117 Sams Drive

Des Peres, MO 63131

314-678-4596

htip://www habitatstl.org/supportus/restore/

American Red-Cross

10195 Corporate Square

Creve Coeur , MO 63132
Phone: 314-516-2800
www.redeross.org/mo/st-louis

Salvation Army

1130 Hampton Ave

St. Louis, MO 63139

Contact — Shawndell Williams
314-646-3000
www.stlsalvationarmy.org

Missouri Humane Society (Must be 18 yrs old)
1201 Macklind Avenue

St. Louis, MO 63110

Phone: (314) 647-8800

www.hsmo.org

Scholar Shop:
CLAYTON

8211 Clayton Rd.

St. Louis, MO 63117
314-725-3456
WEBSTER GROVES
7930 Big Bend Blvd.

St. Louis, MO 63119
314-961-2525
www.scholarshopstl.org

Stray Rescue

5415 Page Blvd

St. Louis, Mo 63120
Contact — Cassidy
314-381-8200

www. strayrescue.org






Attorney Entries & Requests for
Recommendations

Attorneys wanting to enter on a case may do so either
by mail, fax, email, or online.

Court requires the following:
o Entry of appearance

o Request for recommendation

At the Prosecuting Attorney's request, please enclose
a driving record of the Defendant.

All continuances must be submitted in writing to the
court.

Mail to:

Ellisville Municipal Court
37 Weis Ave.

Ellisville, MO 63011

Fax:
Attention Court Clerk
636-227-7744 (fax)

Email:
joanna.fiehler@courts.mo.gov

Online:
Law Source Live




Once we have received your entry and request for
recommendation, your client will be removed from the
docket. Once the recommendation has been
completed by the Prosecuting Attorney, you will
receive a copy of the recommendation in the mail with
an acceptance date. Please take note that all cases
involving probation, driving while intoxicated, driving
while suspended or revoked, assault, and resisting
arrest must appear in court to plea.

When an attorney enters his or her appearance,
warrants on routine traffic offenses, not to include
DWI, DWR, DWS, leaving the scene of an accident,
assault, and/or resisting arrest, shall be immediately
recalled.

If you are needing to be placed on a payment plan,
you must fill out the payment plan paper work and
return to the court. Payments on payment plans are
due on the first (1) of each month. A minimum of
twenty five ($25) is due on the payment date. Failure
to make payment will result in collections and tax
offset. For more information on the payment
agreement, please click here.



Court Trial & Arraignment
Schedule

ELLISVILLE
MUNICIPAL COURT

Your presence in Municipal Court may be your first experience in
any court. The following information has been prepared to help you
understand the court proceedings and to inform you of your rights
and duties. Every person should leave this court feeling that he or
she has had a fair and impartial trial or hearing.

o Municipal Court is the judicial branch of city government, and
is a part of the state judicial system.

o Misdemeanor criminal cases, which are Ordinance violations
for which the maximum fine, upon conviction, does not
exceed $1,000 and/or 90 days in the county jail, are tried in
Municipal Court.

o Trials are conducted under the rules set forth in the Missouri
Revised Statutes and Rules of Evidence.

Before Court Begins
Proper attire is required for a court appearance. Sleeveless shirts,

shorts and/or hats are not suitable for court.

As the Judge enters the courtroom, please rise. Afterwards, please
be seated. Talking, drinking and smoking are prohibited while court
is in session. When your name is called, come forward and wait to
be summoned before the Judge. The violations that you are alleged
to have committed will be read and at that time you should be

prepared to plead either:

o Not Guilty
o Guilty, or

o Guilty with an explanation



If you signed a citation in front of an officer, you did not plead
guilty, but only signed a promise to appear in court on your
appearance date.

Your decision on what plea to enter is the most important decision
you will have to make. We suggest that you read the following
explanations before entering your plea. If you decide that you would
like to seek the services of an attorney, please inform the Judge and
you will be given time to do so.

Plea of Guilty
By a plea of guilty, you admit that you committed the act charged,

that the act is prohibited by law, and that you have no defense for
your act.

Before entering a plea of guilty, you need to understand the
following:

o The city has the burden of proving its case against you. You
have the right to hear the city's evidence and to require it to
prove its case. The law does not require you to prove
anything.

o If you were involved in a traffic accident at the time of the
alleged offense, your plea of guilty could be used laterin a
civil suit for damages as an admission by you that you were
at fault or were the party responsible for the accident.

You are URGED not to plead guilty if you
do not feel that you are guilty.

Plea of Guilty with an Explanation

This plea has the same effect as a plea of guilty, but says that you
would like to explain to the Judge the circumstances surrounding the
offense with respect to the punishment only.

In both cases of a plea of guilty, a fine may be assessed. The
explanation to the Judge may or may not have an effect on the
amount of the fine assessed.

Plea of Not Guilty

A plea of not guilty means that you deny guilt and that the city must
prove its charges against you. Your case will be set for trial and you
will be given a date to appear. You will receive no other notice with

regard to your trial date.

If you plead not guilty, you will need to decide whether to employ an
attorney to represent you at trial. You may defend yourself, but no
one else except an attorney may represent you.




At the time of the trial, the city will be required to prove all the
allegations against you as contained in the formal complaint
“beyond a reasonable doubt”, before a verdict of guilty can be
reached,.

The Trial

Under Missouri law, you can be brought to trial only after a formal
complaint has been filed. The complaint is the document that
alleges what you are supposed to have done, and that your action

was unlawful.

o You have the right to inspect the complaint before trial, and
have it read fo you at trial.

o You have the right to have your case tried before a jury if you
desire. There is a fee of $30.00 to be paid with the Court
Clerk who will forward the money and the case files to the
Circuit Court in Clayton so that the case can be certified to
the St. Louis County Circuit Court. Please pay by either
certified check or money order made payable to the St. Louis
County Circuit Clerk to cover court costs. This is the cost of
filing for a jury trial in the Circuit Court.

o You are entitled to hear all testimony introduced against you.

o You have the right to cross-examine any witness who testifies
against you.

o You have the right to testify in your own behalf. You also
have a constitutional right not to testify. If you choose not to
testify, your refusal cannot and will not be used against you
in determining your guilt or innocence. However, if you do
choose to testify, the prosecutor will have the right to cross-
examine you.

o You may call witnesses to testify in your behalf.

o You also have the right to subpoena your own witnesses. The
court can provide you with the forms needed to do so.

Presenting the Case

As in all criminal trials, the city will present its case first by calling
witnesses to testify against you.

After each prosecution witness has finished testifying, you will have
the right to cross-examine him or her. Your examination must be in
the form of a question. This is not a time to make a statement and
you must not argue with the witness. You will have an opportunity
to make a statement later in the trial.

After the prosecution has presented its case, you may present your
case. You have the right to call any witness who knows anything
about the incident.



The Verdict

The verdict of the Judge will be based on the testimony that sounds
most reasonable and on the facts presented during the trial. In
making his determination, he will only consider the testimony of the
witnesses who are under oath.

If you are found guilty by the Judge, he will announce the penalty.
You have the right to appeal within 10 days of the Judge’s ruling.
You may testify in your own behalf, but cannot be compelled to do
s0.

Fines

The amount of fine assessed by the court is affected by the facts
and circumstances of the case. Mitigating circumstances may lower
the fine. However, aggravating circumstances may increase the fine.
In no case may the fine exceed $1,000 plus costs. All fines are
deposited in the General Fund of the City of Ellisville.

Court Costs

If you are found guilty of an offense, court costs will be added to the
fine. Court costs are required by state law and are remitted both to
the General Fund of the city and to the State Department of
Revenue. Court costs are currently $31.50 per case.

Right to Appeal
If you are not satisfied with the judgment (verdict) of the court, you

have the right to appeal the verdict to the St. Louis County Circuit
Court. If you do appeal, you must post $30 (either certified check or
money order made payable to the St. Louis County Circuit Clerk) to
cover court costs with the Court Clerk who will forward the money
and the case files to the Circuit Court in Clayton. You will be
notified of a new court date by St. Louis County, and your case will
be heard again by another judge in its entirety. You must file this
appeal within 10 days of the judgment. If the judgment is not
appealed within ten days, it becomes final and you must pay the
fines and costs assessed by this Court.

The Municipal Court

The Judge will base his decision only on the State Law or City
Ordinance involved and the facts as determined by the testimony
and other evidence presented.

Court trials and arraignments are typically scheduled
for the second Thursday of each month. Please refer
to the City Calendar for the monthly court schedule.

o Arraignment 12:00 p.m.




o

[+]

o

o

Prosecutor conference 12:30 p.m.
Continuances 1 p.m.

Plea(s) 1:30 p.m.

Trials 2 p.m.



Courtroom Procedures

Ellisville Municipal court is usually, first come, first
serve. Before entering the courtroom, please be
dressed in appropriate attire. All cell phones must be
turned off or silenced. There is no eating or drinking
allowed in the courtroom. There is no smoking allowed
in the building.

During court there is no talking allowed except to
conduct court business. If anyone interrupts court
proceedings they may be asked to leave the

courtroom.
o If an accident has resulted from any moving

violation, a court appearance is mandatory

o If a court appearance is mandatory, you must
appear in court on the date / time listed on your
ticket, failure to appear may result in a warrant
for your arrest.

o Speeding in a school zone, on a play street, or
construction zones are mandatory court
appearances

Law & the Courts Resource Guide
Please click here to review your rights and resources
available to you.

General Orders

The purpose of these General Orders is to reaffirm the
Court's commitment to adherence to all statutory
provisions and the mandates of the United States and



Missouri Constitutions. The Court shall provide open
access to all with clearly defined procedures designed
to afford defendants, the City, County and witnesses,
with transparency, equal treatment and protections
mandated by law.

Please click here to review the General Orders that
are to be followed during court.







Not Guilty Plea Form

Only the prosecutor can amend a charge.

To have the ticket returned to the prosecutor, follow the directions below:
1) Complete and sign the Not Guilty Plea Form,

2) Place the form and your ticket or a copy of your ticket in the pre-addressed envelope if
possible, and mail to:

George Restovich

Ellisville Prosecuting Attorney

¢/o Ellisville Municipal Court Clerk
37 Weis Ave

Ellisville, MO 63011

You may fax the not guilty form and ticket to 636-227-7744, or email to courts@ellisville.mo.us

If you don’t have your copy of the ticket and don’t know the ticket number, call 636-227-3729 for
assistance in determining your ticket number,

3) The Court Clerk will forward your ticket to the prosecuting attorney.
4) The court will notify you by mail of your court date.

5) The prosecutor is not bound by the Traffic Violation Bureau Schedule of Fines and the
prosecutor may asses additional cost and possibly a higher fine.

NOT GUILTY FORM (do not fill out this form if you are pleading guilty and paying your fine)

City of Ellisville Municipal Court

| plead NOT GULITY. | understand that my citation will be sent for disposition to the City of Ellisville
prosecutor. | understand the court will notify me by mail of my court date. PLEASE PRINT.

Name:

Current Address:

City: State: Zip Code:

Daytime phone number ( ) -

Driver License number State:
Ticket number ‘ Date of ticket:
Signature: Date:

Be Sure to Return Your Ticket or a Copy with Your NOT GUILTY PLEA







Payment Plans

If you are needing to be placed on a payment
plan, you must fill out the payment plan paper
work and return to the court. Payments on
payment plans are due on the first (1) of each
month. A minimum of twenty five ($25) is due
on the payment date. Failure to make payment
will result in collections and tax offset. Fill out
and sign the form and turn into the Court Clerk
at 37 Weis Ave., Ellisville, MO 63011. Fax
636-227-7744 or email jfiehler@ellisville.mo.us

Payments only payment plans can be made
online using Office of State Courts Pay by
Web site through Casenet. You can search
your case by your name, using litigant name
and then click Pay by Web or go directly to
Pay by Web, select the 21st Circuit and type
your case number in. Credit Cards, Debit
Cards and eChecks are accepted.

Payment Plan Agreement Form

Pay by Web

Casenet






Schedule of Fines & Costs

In accordance with the Missouri statutes and ordinances adopted by
the City, total court cost shall be $31.50. This includes Basic Court
Cost of $12.00, $1 of the Basic Court Cost will be applied to the
Appointed Counsel Fund. (COR 21.01(a)(5), Crime Victim's
Compensation Surcharge of $7.50 (RsMo 488.5339), Law
Enforcement Training Fund of $2.00 (RsMo 488.536.1), Peace
Officer's Standard Training Fund of $1.00 (RsMo 488.5366.1),
Inmate Security Fund $2.00 (RsMo 488.5026), and Judicial
Information System $7.00 (COR21.01(a)(4) & RsMo 476.056); for a
total of $31.50. Court Cost shall be paid in addition to the fine.
Joanna Fiehler is appointed Violations Clerk, and said Clerk may

designate assistants.

Click here to view the scheduled list of Violation Fines and Costs
(TVB list).

Violations Bureau Fines & Costs

You may:
o Pay your fine by mail prior to court date, if the amount is on

the Traffic Violations Bureau list

o Pay your payment plans online using a credit card or debit
card by clicking here: Pay by Web.

o Pay your fine in person at the Ellisville Municipal Court Office
located at 37 Weis Ave., Ellisville, MO 63011, weekdays 8:30
a.m. -4 p.m.

o Drop off payment in the Ellisville Court Drop Box at the
Ellisville Court, 37 Weis Ave., Ellisville, MO 63011

o Contest this complaint in court on the date, time and address
on your ticket.

You have been summoned to come to court on the date shown on
your ticket.

You may plead not guilty by coming to court and a trial will be set.



You may plead guilty by mail or by coming in the Ellisville Court to
pay your fine.

If you plead guilty, you will be given a new date to pay if you can't
pay the day of court.

If you want to plead guilty, but don't have the funds to pay your
ticket, you still must come to court. You will not be arrested for not
having money to pay.

If you do not come to court when you are summoned to do so, you
are subject to a warrant being issued for your arrest.

The Traffic Violations Bureau has been established as a
convenience for the public.
The Traffic Violation Bureau is not intended to replace a court
appearance for pleas of not guilty.
If you believe you are not guilty, you should appear in court on the
date and time indicated on your ticket.
****Pleage note appropriate attire is required in the courtroom.
Shirt and shoes are required.
No halter tops, shorts, hats, offensive t-shirts.

The fines listed in the TVB are effective June 19, 2014, and
thereafter, until further notice.
FAILURE TO APPEAR OR PAY YOUR FINE BEFORE YOUR
COURT DATE MAY RESULT IN A POSSIBLE WARRANT
ISSUED.
Instructions to pay your fine by mail::

o Make check payable to Ellisville Municipal Court.

o Fill out the back of the ticket and mail with scheduled amount

in this envelope.

o Enclose a self addressed stamped envelope if you wish to
receive a receipt.

If you are needing to be placed on a payment plan,
you must fill out the payment plan paper work and
return to the court. Payments on payment plans are
due on the first (1) of each month. A minimum of
twenty five ($25) is due on the payment date. Failure
to make payment will resul in collections and tax
offset. For more information on the payment
agreement, please click here.




Your Rights

Your Rights in the Courtroom

Please be advised the fine amount set forth for the Violations Bureau Schedule may not apply in court.

You have a right to plead guilty, guilty with an explanation and not guilty.

You are presumed to be innocent unless and until the city's prosecution proves your guilt beyond a
reasonable doubt.

If, after the charge is read and you understand it, you feel you have violated the law, you may enter a
plea of guilty. If you wish to explain the circumstances surrounding the charge to the judge, you may
ask the Municipal Judge to consider your explanation.

If you believe you have not violated the law or have a defense to the alleged violation, you should
plead not guilty. If in doubt, plead not guilty.

Your Right to an Attorney

You have the right to be represented by an attorney. You may employ one to represent you before
pleading to any charge, to defend you against charges and to protect your rights in any court procedure
before or after the trial.

At the first setting of your case, you have the right to obtain a continuance in order to obtain a lawyer or
to prepare your defense. If you desire a continuance, you should request it after your case is called and
before entering your plea.

If you are indigent and unable to hire an attorney, the court will appoint an attorney for you if you can
show that you cannot afford one in a case where a conviction would possibly lead to jail time. However,
you may waive such right if you choose. You must appear on your scheduled court date to present
your request to the Municipal Judge. The Judge will advise if your case and circumstances fit the
criteria for appointment of an attorney.















Pay Nothing

Do not pay anyone money unless your lawyer tells you to pay.

For Legal Advice See Your Lawyer

For legal advice see your lawyer. If you need help finding a lawyer, call
The Missouri Bar Lawyer Referral Service at 573/636-3635.

In St. Louis call 314/621-6681.

In Springfield call 417/831-2783.

Accident Information Form
Fill out this form at the scene
of the accident if it is safe to do so

THE OTHER DRIVER AND HIS CAR

Name of other driver

Street address

City State

Vehicle registration (car license) number

Make and type of car year

Number of driver’s license of other driver

Has he apparently been drinking?

Any verbal statements made by other driver as to cause of accident?




NAMES AND ADDRESSES OF
PASSENGERS IN OTHER CAR
Name
Address
Name
Address
Name
Address

NAMES AND ADDRESSES OF ALL
POSSIBLE WITNESSES TO ANY FACT
Name
Address
Name
Address
Name
Address

SPECIAL CONDITIONS TO NOTE
IMMEDIATELY FOLLOWING ACCIDENT
Position of your car after accident

Position of other car after accident
Location of any tire marks, blood, broken glass, dirt, etc. on road or

side of road

Location of point of impact in relation to center of road or some
physical object

Did other car skid — if so, how many feet?
Road conditions
Traffic conditions
Weather conditions
Traffic controls (traffic lights, stop signs, etc.)
Place of impact on other car
Name and address of any wrecker that removes other car




Other conditions that might have bearing on accident

THE FOLLOWING MAY BE FILLED OUT EITHER AT
THE SCENE OR SHORTLY AFTER LEAVING THE SCENE

Date of accident Time
Location of accident
Type of road (grade, curve, etc.)

Speed of your car justbefore accident
Speed of other car just before accident
Direction of your car
Direction of other car
Were you or other driver turning?
Did other driver signal properly (with arm, horn, lights, etc.)?

If at night, were the other driver’s headlines on?
How far were you from other car when you first saw it?
Other pertinent facts

Revised 6/11
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Federal Offense— A violation of laws passed by the United States Congress.
These cases are heard in the United States district courts, and prosecuted by
the U.S. Attorney. Sentences are served in the Federal Bureau of Prisons.

When Can You Be Arrested?
» If a police officer has a warrant for your arrest.
e If a police officer believes that you have violated the law.

e If a police officer sees you violate, or try to violate, the law.

What Can The Police Do To You If You Are Arrested?
* Search your body and clothing.
e Search your belongings.
« Search your car if you are in it when the police stop you.
* Fingerprint you.
* Put you in a lineup.

You have the right to refuse any of the following requests unless the
police have a court order:

» Answer questions.

» Ask you to sign or write out or record a statement.

» Ask you to provide a sample of your handwriting.

 Ask you to consent to having a sample taken of your breath, blood,
semen or hair.

 Ask you to consent to a search of your home or other property you

own.

When Do The Police Need a Search Warrant?

If you do not agree to allow the police to search your home, or some
other property you own or control, the police can apply to a judge for a
search warrant, which is a court order that allows the police to carry out
the search without your consent. The police can also apply for an order to
require you to provide a sample of your handwriting, breath, blood, semen

or hair.

Can The Police Test You For Alcohol or Drugs?

The police can apply for an order to require you to submit to testing for
alcohol or drugs under certain circumstances.

If you have been driving a motor vehicle, a police officer may ask you
to perform simple tests, such as trying to walk a straight line heel-to-toe,

13
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Community justice courts can be an innovative reform : News Page 2 of 2

alternatives, electronic payment systems, and accessibility of the courts. Among other
proposed reforms, the legislation articulates minimum standards for budget keeping,
accounting, audits, and police processes, and tightens restrictions on the percentage of a
city’s annual general operating revenue that can come from traffic tickets and fines.
Although some refinements are needed, this legislation if passed by the General
Assembly could go a long way to rebuild public trust in the municipal courts..

After the dust of this legislative session settles, however, the ultimate questions remain:
What could true municipal court reform look like? What else could be done to improve

public safety, increase trust in government, enhance community relations, and address

some of the root causes of disparity, i.e., to truly move forward beyond Ferguson?

At this point, the goal has to be more than remediation of the problems, inequities, and
inefficiencies. True reform could be accomplished through the development of
innovative, problem-solving, community justice, municipal courts that might serve as a
model for the rest of the country. A community-based, municipal justice approach would
divert low-level offenders facing municipal violations to a community justice center,
perhaps starting with a pilot program for youthful offenders from 16 to 18 or 16 to 21.

These community justice courts would include case management and social work
services, providing judges and prosecutors with a broad range of alternative sentencing
options, such as access to social services, community restitution, community service, and
group counseling. These courts would provide citizens with limited legal advice on how to
avoid future violations and connect people to organizations that can assist with housing,
employment, mental health, and credit counseling needs that not infrequently underlie

traffic and other municipal violations.

I

Following in the footsteps of the innovative and successful Red Hook Community Justice
Center and Midtown Community Court in New York, municipal community justice courts
could improve access to justice by connecting individuals with the services and
community support needed to maintain public safety, diminish the likelihood of future
interactions with the court, and improve community engagement. Such courts could be
advanced by the Missouri Supreme Court, the Missouri legislature, the Ferguson
Commission, or municipalities themselves.

Municipal courts are Missourians’ first — and sometimes their only — impression of the
legal system. Increasingly, it is a bad impression. For some, it is the beginning of the
poverty-to-prison pipeline. We all have to be worried when a disproportionate number of
poor and nonwhite people get caught up in the legal system. We all have to be concerned
when the public begins to lose faith in courts, judges, and government. Now is the time
for true court reform, true community justice.

Karen Tokarz is professor of law and director of the Negotiation and Dispute Resolution
Program at Washington University. Sam Stragand is a third-year legal intern, Civil
Rights and Community Justice Clinic, Washington University School of Law.

http://www.stltoday.com/news/opinion/community-justice-courts-can-be-an-innovative-r... 11/10/2015
















8" DISTRICT COURT
PETITION TO COMPLETE COMMUNITY SERVICE

[ 150 E. Crosstown Parkway, Kalamazoo, Ml 49001 (269) 384-8171 T0 ﬁ;5}:5::?;:1ij(s)LkEc}:(ﬂ?zrég?Bfga?ALL

[3 227 West Michigan Avenue, Kalamazoo, Mi 49007 (269) 384-8171 {fvourlastnameis L -Z (269) 383-8911
APPLICANT INFORMATION

Last Name T TFestName T Tviddle
VAddress e . ] . o SN B |
Acuy e e e Sza.tek e e e Z'p C;(;e_- et e e
Dateofbith  lssN - ere
[:] an'[jEEnt : Monthly payment or}ef{t$ S How Iong"‘ e
Marital Status: DSmgIe DMamed []Dlvorced - SPOUSG Name

- No ofDepe;nd;;ﬂ‘sA T Monlhly Househoid Expenses

| EMPLOYMENT INFORMATION S

" Employer V ) ' Length of Employment ' k o o
Employer address - T’Hone i - o S
City T State S le Code o T
Posmgn S B DHourly DSalary , HourlyRate 7 T
Spouseemployer e — P e e e i e e
l;os[tcor;ﬁW S DHourIy DSalary HourIyRate S

“PETITION FOR COMMUNITY SERVICE AND PAYMENT PLAN_ -

I request the Court's permission to complete community service for fines and costs. ! understand that not all costs are ellglble for commumty service
and | agree to make payments on the balance in the amount of §, per [J week [J two weeks [ month beginning
. | further understand failure to comply with this order may result in a bench warrant being entered for my arrest,

Defendant Signature Date

ORDER REGARDING COMMUNITY SERVICE AND PAYMENT PLAN - -

[l  Order for Community Service is denied. IT IS HEREBY ORDERED the defendant shau pay $

[Jweek [Jtwoweeks [[]month beginning on until paid in full.
O IT IS HEREBY ORDERED the defendant may complete hours of community service by
and shall pay ineligible fees totaling $ atthe rate of §
per [Jweek [Jtwoweeks []Jmonth beginning on untit paid in full.
Judge/Magistrate Date
TICKET/CASE # TICKET/CASE # AMOUNT TICKET/CASE # AMOUNT
| certify on this date a copy of this petition was served upon the defendant by ordinary mail,
Y pyotinie P P y oreinary CALCULATOR
Total Fines and Costs
D
D?"““’ Clerk ate Ineligible Costs -
http://www.kalcounty.com/courts/district/locations.htm Eligible Costs -
F Rev. 7/2014
orm 12 - Rev Divided by $8.00/hr /hrs




8" District Court
COMMUNITY SERVICE PROCEDURE

A judge or magistraté may order community service work in lieu of payment to assist
defendants in satisfying their debt to the court when there is a demonstrated inability to

pay.

Defendants applying for community service must meet the following criteria:
e Be unemployed or show financial need and be able to perform community

service work.
e Must complete a Community Service Application and file it with the Court.

The application is forwarded to a judge or magistrate to review for authorization.
o If authorized, the total number of hours to complete is calculated along with any
additional monies that will need to be paid and a due date is set.
e The original is filed with the court and a copy is sent to the defendant.
¢ The information is updated in our court database for monitoring.

Upon order of community service:
e Hours must be completed at a nonprofit agency. The list of agencies is available
at all court locations and in the probation department.
e Verification forms are to be returned to the court by the due date given.

Upon receipt of verification form:
e Hours completed are verified by court staff.
¢ Credit is applied at the rate of $8.00 for each hour completed.
o Verification form is then held at the court.

Community Service work may not be applied to:
e Restitution
Drivet’s License Reinstatement Fees
Forensic Fees
Crime Victim Fees
Expense Recovery Fees
Cost Recovery Fees
Justice system fund/minimum state costs

Noncompliance with the order for community service will result in either a show cause
hearing being scheduled or a bench warrant.

Form 810 08/14



- 8t District Court Approved Agencies for Community Service Work

{1 North Location 227 W. Michigan Avenue, Kalamazoo, Ml 49007  (269) 384-8171
[} Crosstown Location 150 E. Crosstown Parkway, Kalamazoo, Ml 49001 (269) 384-8171

* Annual Event only (one time volunteer opportunity)

Agency Phone | Website/Email
Alpha & Omega House 345-3814
American Cancer Society 349-8719 | www.cancer.org
American Red Cross 353-6180 | www.greaterkzooredcross.org
Area churches
Area hospitals
Area libraries
Area schools
Big Brothers/Big Sisters 382-6800 | reginamiller@bbbsmi.org
Boys and Girls Club 349-4485 | www.bgckzoo.org
Bronson Nursing and Rehabilitation Center, Lawton 624-4311
Canine Safe Harbor 375-2736 | www.caninesafeharbor.com
CARES 381-2437 | www.caresswm.org
Catholic Family Services 381-9800 | www.catholicfamilyservices.org
Cheff Therapeutic Riding Center 731-4417 | www.cheffcenter.com
Community Advocates for Persons w/Developmental Disabilities* 388-2830 | deb@eventkalamazoo.com
Community Living Options 343-6355 | www.communitylivingoptions.org
Comstock Community Center 345-8556 | www.comstockcc.com
Disability Network Southwest Michigan 345-1516 | www.dnswm.org
Douglass Community Association 343-6185 | www.douglasscommunity.org
Downtown Kalamazoo, Inc. 388-2830
Eastside Neighborhood Association 381-0700
Eastwood House of Recovery 345-3599
Ecumenical Senior Center 381-9750
Edison Neighborhood Association 382-0916 | www.edisonneighborhood.com
Family & Children Services 344-0202 | www.fcsource.org
Fire Historical and Culteral Collaborative 344-6659 | www.fire@thisisfire.com
Fort Custer Recreation Area (October-April ) 731-4200
Galesburg Memorial Library 665-7839 | www.galesburgmemoriallibrary.org
Girl Scouts of America 343-1516 | www.gsgec.org
Goodwill Industries 382-0490 | www.goodwillswmi.org
Greater Kalamazoo United Way 343-2524 | www.kalamazoounitedway.org
Green Earth Michigan 779-4848 | www.greenearthmichigan.org
Guardian Finance & Advocacy Services 963-3253 | www.guardian-inc.org
Habitat for Humanity 344-2443 | www.habitatkalamazoo.org
Housing Resources 382-0287 | www.housingresourcesinc.org
Humane Society 345-1181 | www.kazochumane.org

thouse Hospice Solutions 353-1822 | www.inhousecaresolutions.com
Kalamazoo Aviation History Museum 382-6555 | www.airzoo.ory
Kalamazoo County Animal Services 383-8775 | www.kalcounty.com/ac/
Kalamazoo Deacon’s Conference 344-7333 | www.kazoodc.org




Kalamazoo Department of Parks & Recreation 337-8191 | www.kalamazoocity.org
Kalamazoo Drop-in Child Gare Center *No convictions of violent crimes | 382.3640 | www.kdccc.org
or crimes against children.
Kalamazoo Gay Lesbian Resource Center 349-4234 | www.kglrc.org
Kalamazoo Gospel Mission 345-2974 | www.kzoogospel.org
Kalamazoo Junior Girls Organization 344-2330
Kalamazoo Loaves & Fishes 343-3663 | www.kzoolf.org
Kalamazoo Right to Life 372-8123
Kalamazoo River Watershed Council 978-4606 | www.kalamazooriver.org
Lending Hands of Michigan, Inc. 567-4381 | www.lendinghandsmi.org
March of Dimes 343-5586 | www.marchofdimes.com
Ministry with Community 343-5880 | www.ministrywithcommunity.org
New Village Park Neighborhood Neitwork Center 341-9438 | www.theliftfoundation.orginew-village-park.htm
Planned Parenthood 372-1205 | www plannedparenthood.org/ppscm/
Portage Community Outreach Center (PCOC) 323-1942 | www.portagecommunitycenter.org
Richland Community Center 629-9430 | www.richlandareacc.org
Safe House 342-0296
Salvation Army *No convictions of viclent crimes. 344-6119 { www.usc.salvationarmy.org/kalamazoo
Senior Services *No convictions of theft or violent crimes. 382-0515 | www.seniorservices?.org
South County Community Services (Vicksburg) 649-2901 | www.sccs.us/support.php
SPCA of Southwest Ml *Must complete a minimum of 30 hours. 344-1474 | www.spcaswmich.org
Stuart Area Restoration Association 344-7432 | www.stuartarea.org
Vine Neighborhood Assoc 349-8463 | www.vineneighborhood.com
Volunteer Center for Greater Kalamazoo 382-8350 | www.volunteerkalamazoo.org
Youth for Christ Kalamazoo 349-0849 | www.yfc.org
YMCA 345-9622 | www.kzooymca.org
YWCA 345-5595 | www.ywcakalamazoo.org
YWCA - Portage (Richard Haynor) 324-9622
COMM,UNITY ‘SERVICE CONFIRMATION Case Number

Name of Volunteer

Mailing Address

City

State Zip

" DATE- | HOURS COMPLETED DATE

'HOURS COMPLETED

DATE | HOURS COMPLETED

Community Service Agency Name

Supervisor Name/Telephone Number

| hereby cerlify the above named defendant completed community service as indicated above.

Supervisor Signature

Form 813 2/14/14













































Total Sample study for demographic success WC
Total numbers from July 2013 through June 2014

Work Crew

Termination Completes Total

# < % # Y% # %
Total Clients 573 36.8% 982 63.2% 1555 100.0%
Total Men 371 32.9% 758 67.1% 1129 72.6%
18-30 years 246 34.9% 458 65.1% 704 45.3%
30+ years 125 29.4% 300 70.6% 425 27.3%
Total Women 202 474% 224 52.6% 426 274%
18-30 years 146 51.6% 137 48.4% 283 18.2%
30+ years 56 39.2% 87 60.8% 143 9.2%

Total Sample study for demographic success WP
Total numbers from July 2013 through June 2014

Work Program

Termination Completes Total

# % # % # %
Total Clients 404 62.4% 243 37.6% 647 100.0%
Total Men 277 61.4% 174 38.6% 451 69.7%
18-30 years 176 68.5% 81 31.5% 257 39.7%
30+ years 101 52.1% 93 47.9% 194 30.0%
Total Women 127 64.8% 69 35.2% 196 30.3%
18-30 years 79 66.9% 39 33.1% 118 18.2%
30+ years 48 61.5% 30 38.5% 78 12.1%




615T DISTRICT COURT VOLUNTEER AGREEMENT

I agree to perform unpaid hours of service and abide by the following conditions.
These hours are in lieu of my fines & costs.

I agree to perform hours in lieu of jail time. These hours are mandatory.

1.

Participant Date

Court personnel

I will wear long pants and a shirt, including a jacket and boots when necessary; short pants
are strictly prohibited. No cell phones or electronic devices are permitted.

I will report as scheduled. One unexcused absence is allowed, two unexcused absences will
result in termination. Excused absences will only be given in the event of a medical
appointment/emergency or mandatory court function; verification must be presented to Suite

2200 within 72 hours of the missed shift.

I will not consume any alcohol or drugs before/during reporting to my work assignment.
The court may require random urine analysis and/or preliminary breath testing. Positive results
may result in termination. Smoking is allowed only in designated areas AND permission of the

Crew Supervisor.

I will report to the community service office immediately for any changes in work schedule.

I will perform the work as directed by the supervisor. Any disrespect directed towards a
supervisor, refusal to work and/or walking away from a work site will result in termination from

the program.
I will report any injury to my supervisor immediately.
I will not engage in any violent, threatening or obscene behavior, verbally or physically.

Please list any allergies, handicaps or limitations that could interfere with your ability to do this
work.

The city does not assume responsibility or liability for any injury caused due to your negligence,
nor does it accept the same in regard to injury or damage caused by or to you involving a third
party. Therefore, in consideration of the permission granted you to participate in this program,
you for yourself, heirs, and administrators, release 61* District Court, the City of Grand Rapids,
its employees and agents, from all claims, demands, and actions for injury sustained to your
person and/or property during your participation in this program. You also agree to hold 61
District Court, the City of Grand Rapids, its employees and officials, and anyone affiliated with
the various work sites, harmless from any lawsuits or claims arising there from, and agree to
indemnify the same in the full amount of judgments obtained. You also acknowledge your
participation in this program is voluntary, and you are not in any way an employee, servant, or
agent of the Court, the City of Grand Rapids, or the work site.

I have read, or had read to me, the conditions under which I will be assigned and understand that
any violation of these rules will result in seeing the Judge and/or termination from the program.

Communily Service Agreement  09/10/2014


















