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Appellant.

The Missouri State Treasurer, as Custodian of the Second Injury Fund, appeals
the award of the Labor and Industrial Relations Commission in favor of Lawrence Miller.
The Treasurer asserts that Miller’s pre-existing injury should not have been factored into
the calculation of Fund liability because it had not reached maximum medical
improvement at the time of the primary injury.

REVERSED AND VACATED.

DIVISION ONE HOLDS: Missouri precedent requires that a pre-existing injury reach
MMI in order to be considered a pre-existing permanent partial disability for purposes of
calculating Fund liability. The record establishes that Mr. Miller did not reach MMI for
his 2006 neck injury until after his surgery in 2008, months after his primary knee injury
in 2007. As such, his neck injury could not be factored into the calculation of Fund
liability. Pursuant to Rule 84.14, a modified award is entered in the amount of $6,769.30.

Opinion by: Clifford H. Ahrens, J Roy L. Richter, P.J., and Glenn A. Norton,
J., concur.
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