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The Director of Revenue appeals the trial court’s judgment reinstating George Vargo’s
driving privileges. The trial court found that VVargo did not refuse to submit to a breath test in
that he distrusted the breathalyzer and requested a blood test instead but was denied that option.

REVERSED AND REMANDED.
DIVISION ONE HOLDS: Established Missouri precedent instructs that Vargo’s conduct

constitutes a refusal, regardless of his concern about the breathalyzer or his offer to provide a
blood sample.

Opinion by: Clifford H. Ahrens, J. Lawrence E. Mooney, P.J., and Glenn A. Norton, J.,
concur.
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