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The State of Missouri and the Department of Natural Resources (collectively “the State™)
appeal from the trial court’s dismissal of its amended petition against the Didion Land Project,
LLC., seeking injunctive relief and civil penalties for violations of various Missouri
environmental laws. Didion’s motion to dismiss was based on res judicata and collateral
estoppel, claiming that further litigation was precluded by virtue of the trial court previous
rulings on temporary restraining orders and preliminary injunctions.

REVERSED AND REMANDED.

Division One holds:

None of the preclusive principles asserted in Didion’s motion apply to the interlocutory
preliminary injunction rulings of the trial court such that they preclude further litigation in the
same case. Moreover, the hearing on those preliminary injunctions was not a trial on the merits
of the claims asserted in the amended motion. Therefore, there was no basis on which to grant
the motion to dismiss.
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