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 Robin Lucas (“Movant”) appeals from the judgment of the motion court that denied her 
amended motion for post-conviction relief pursuant to Rule 24.035 without an evidentiary 
hearing.   
 
AFFIRMED IN PART AND MODIFIED IN PART. 
 
DIVISION ONE HOLDS: 
 
(1) The motion court did not clearly err in denying Movant’s amended motion for post-
conviction relief without an evidentiary hearing on her claim that she was prejudiced by 
ineffective assistance of plea counsel.  Those allegations were refuted conclusively by the record.   
 
(2) The motion court clearly erred in denying Movant’s amended motion for post-conviction 
relief where the record showed that there was a material variance between the oral 
pronouncement of a sentence of a life imprisonment and the written judgment and sentence of 
life imprisonment for a term of 99 years.  Where there is a material variance between the written 
judgment and the oral pronouncement, the oral pronouncement controls.  State ex rel. Zinna v. 
Steele, 301 S.W.3d 510, 514 (Mo. banc 2010).  Pursuant to Rule 20.23, this Court corrects and 
modifies the judgment to reflect a life sentence. 
 
Opinion by:  Clifford H. Ahrens, Judge  Lawrence E. Mooney, P.J., and Lisa Van 
Amburg, J., concur. 
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