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This appeal arises from a judgment in a paternity action addressing the custody of 

and support for the minor child of V.B. (“Mother”) and C.J.W. (“Father”).   

 

AFFIRMED, IN PART, AND REVERSED AND REMANDED, IN PART. 

Division Three holds:   

 

The determination that joint physical custody is in the best interests of the child is 

supported by substantial evidence, is not against the weight of the evidence and does not 

misstate or misapply the law.   

 

The designation of Mother as residential parent, with automatic re-designation to 

Father if Mother moves out of a certain area, improperly predetermines what would 

constitute a change of circumstances required for modification. 

 

The award of the child income tax exemption to Father in alternating years is 

erroneous because the trial court did not first find the presumed child support amount to 

be unjust or inappropriate. 

 

The denial of Mother’s request for attorney fees was not an abuse of discretion. 
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Kurt S. Odenwald, P.J. and Gary M. Gaertner, Jr., J., concur. 
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