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Greg Wiley and Julia Mittelstadt appeal the trial court’s judgment in favor of Gregory F.X. Daly,
as the Collector of Revenue for the City of St. Louis, and M. Jane Schweitzer, as the Circuit
Clerk for the City of St. Louis, on their petition for declaratory relief and reimbursement of court
costs paid to Collector in property tax delinquency suits. Appellants assert that the trial court
erred in: (1) dismissing Mittelstadt as a plaintiff based on the voluntary payment doctrine; (2)
dismissing Appellants’ claim that payment of court costs to Respondents violates Article X,
Section 22(a) of the Missouri Constitution (the Hancock Amendment); (3) entering summary
judgment in favor of Respondents on Wiley’s remaining claims for declaratory relief and a
refund of unlawfully collected court costs; and (4) denying class certification.

AFFIRMED IN PART, REVERSED IN PART, VACATED IN PART, DISMISSED IN PART,
AND REMANDED.

DIVISION ONE HOLDS: (1) The trial court erred in dismissing Mittelstadt’s claims under the
voluntary payment doctrine. The legislative intent of 8514.270 is to enable citizens to challenge
unauthorized court costs and obtain a refund; there is no requirement to pay under protest. (2)
The trial court did not err in dismissing Appellants’ claim based on the Hancock Amendment.
Court costs are imposed by state statutes and do not constitute a local tax within the meaning of
the Amendment. (3) The trial court did not err in granting Respondents’ motion for summary
judgment in that Appellants must challenge their court costs in their underlying delinquency
cases pursuant to the exclusive remedy provided by 8514.270 and not through the present
declaratory judgment action. However, the trial court erred in reaching the merits of Appellants’
challenge and deeming the costs lawful. That determination is vacated and left to the court in
Appellants’ underlying delinquency cases. The trial court also erred in deeming lawful
Collector’s practice of withholding property tax “paid” receipts pending Appellants’ payment of
court costs yet to be assessed by Circuit Clerk. That particular judgment is reversed and



remanded for entry of declaratory judgment and corresponding injunctive relief in favor of
Appellants. (4) Appellants’ point IV is dismissed for non-satisfaction of appellate briefing
requirements under Rule 84.04.
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