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Debry La Near (La Near) appeals the trial court’s judgment finding that her ownership of 

certain property (the Property) was subject to deeds of trust held by Respondents. 

 

AFFIRMED. 

 

Division Two Holds:  The trial court did not err in admitting and relying upon the 

testimony of Respondents’ expert witness regarding the process of escrow closings and the 

witness’ application of that knowledge to the facts here.  La Near gained her interest in the 

Property through a quitclaim deed executed by Kirby Warren to himself and La Near as 

joint owners.  However, at the time Warren executed the quitclaim deed, he did not have 

an interest in the Property because escrow had not yet broken.  When the escrow agent 

broke escrow and delivered the general warranty deed to Warren, the Property was 

simultaneously encumbered by the deeds of trust held by Respondents, who financed the 

purchase of the Property.  Thus, Warren’s interest in the Property was at all times 

encumbered by the deeds of trust, and La Near’s present interest in the Property is so 

encumbered. 

 

Opinion by:  Gary M. Gaertner, Jr., J.  

  Philip M. Hess, P.J., and Angela T. Quigless, J., concur. 
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