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David E. Smith (“Defendant”) appeals the judgment entered upon a jury verdict
convicting him of one count of first-degree assault, one count of first-degree robbery, and two
counts of armed criminal action. On appeal, Defendant argues the trial court erred in denying his
motion for a mistrial and, in the alternative, his motion to continue the trial, after it was
discovered during the trial that Bridgeton police had video surveillance footage from the scene of
the crimes which was not disclosed to the defense prior to trial. Defendant also claims the trial
court erred in denying his motions to dismiss his charges on the grounds his right to a speedy
trial had been violated.

AFFIRMED.

Division Three holds:

(1) Defendant has not demonstrated the State’s failure to make a timely disclosure of
video surveillance evidence resulted in fundamental unfairness or was material under
Brady v. Maryland, 373 U.S. 83 (1963). Accordingly, we find the trial court did not
abuse its discretion in denying Defendant’s motion for a mistrial, or in the alternative,
his motion for a continuance, under the circumstances of his case.

(2) Courts must balance four factors in determining whether a defendant’s constitutional
right to a speedy trial has been violated: (1) the length of the delay in bringing the
defendant to trial; (2) the reasons for the delay; (3) the defendant’s assertion of his
right to a speedy trial; and (4) any prejudice suffered by the defendant as a result of
the delay. After balancing these factors, we hold Defendant’s constitutional right to a
speedy trial was not violated.
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